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REQUEST FOR QUALIFICATIONS 

Ballard-to-Downtown Seattle High-Capacity (HCT) Planning Study 
SECTION 1 INSTRUCTIONS TO SUBMITTERS 
1.1. INTRODUCTION  

The Central Puget Sound Regional Transit Authority (Sound Transit) is requesting 
Statements of Qualifications (SOQs) from firms qualified and interested in providing 
consultant services to {to conduct the Ballard to Downtown Seattle High Capacity Transit 
(HCT) Planning Study. This collaborative study with Sound Transit and the City of Seattle 
will help to inform future decisions regarding mode, alignment and implementation 
responsibilities to be included in an updated Sound Transit Long Range Plan and 
establish priorities for the next phase of HCT system development or a technology (e.g., 
rapid streetcar) to possibly be implemented by the City of Seattle. 

The initial term of the contract to be awarded is expected to be two (2) year(s).  Sound 
Transit will evaluate the option to extend for one (1) additional one-year period(s) at 
Sound Transit's discretion. 
This Request for Qualifications (RFQ) outlines the information necessary to understand 
the consultant selection process and the required documentation in submitting SOQs for 
this project.  The procurement of these services will proceed as follows:   

1. SOQs shall be submitted to Sound Transit on or before the date 
specified in Section 1.7, Schedule, after which time they will be 
reviewed and evaluated. 

2. Interviews may be requested from firms qualifying as finalists.  
Interviews, if held, will be in accordance with the schedule contained in 
this RFQ. 

Interested firms are encouraged to attend a pre-proposal meeting that will be held to 
discuss this project, the consultant selection process and schedule, and elements of the 
contract.  The time, date, and location of the meeting are specified in Section 
1.7, Schedule. 
All information shall be submitted at the dates and times indicated herein to Sound 
Transit, Procurement & Contracts Division, 401 South Jackson Street, Seattle, 
Washington 98104-2826. Inquiries concerning this solicitation shall be directed only to 
Brian Barson, Design & Construction Contracts Specialist, at 206-398-5194. 
Communications with Sound Transit officials other than that listed above may 
cause the firm involved to be subject to disqualification. 
1.2 BACKGROUND 

Voter-approved in 1996, Sound Transit is implementing a three-county regional transit 
system plan known as Sound Move.  Sound Move is a seamless blend of three 
transportation systems: Sounder commuter rail, running 82 miles from Everett to 
Tacoma/Lakewood; Link light rail, a 14-mile initial segment connecting the cities of 
Seattle and Tukwila (under construction) with a 1.2 mile Airport Link extension to SeaTac 
and a 1.6 mile line in Tacoma (in operation); and Regional Express, featuring 18 new ST 
Express limited stop, long-haul bus routes and numerous improvements to transit 
centers, park-and-ride lots and HOV direct access ramps throughout the region. 
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On November 4, 2008, voters of the Central Puget Sound region approved a ballot 
measure, Sound Transit 2, (ST2), to add regional express bus and commuter rail service 
while building up to 36 additional miles of light rail to form a 55-mile regional system.  The 
ST2 measure also included funding to begin planning for the next phase of HCT 
implementation by studying a number of potential High Capacity Transit (HCT) corridors. 
Washington RCW 81.104.015 states that "high-capacity transportation system" means a 
system of public transportation services within an urbanized region operating principally 
on exclusive rights of way, and the supporting services and facilities necessary to 
implement such a system, including interim express services and high-occupancy vehicle 
(HOV) lanes, which, taken as a whole, provide a substantially higher level of passenger 
capacity, speed, and service frequency than traditional public transportation systems 
operating principally in general purpose roadways. As a regional transit authority, Sound 
Transit follows this RCW provision in planning its high-capacity transit system. One of 
those corridors is the U-District-to-Ballard-to-Downtown Seattle corridor.  This study will 
focus on a component of that corridor, specifically Ballard-to-Downtown Seattle. 

The Seattle Transit Master Plan (TMP), which was adopted in April 2012, recognizes the 
important role transit plays in the City’s growth management and sustainability goals.   
The TMP prioritized several transit corridors throughout the city and identified the Ballard-
to-Downtown corridor as the transit corridor having the greatest potential for additional 
net new transit riders.  The TMP identifies high-capacity transit corridors, but does not 
require that they meet the state definition of HCT per RCW 81.104.015 for regional transit 
authorities.  This provides flexibility to implement high capacity transit within dense urban 
and pedestrian-oriented areas, where grade separation and/or exclusive guideways are 
not always feasible. 

1.3. GENERAL PROCUREMENT PROCESS 

The procurement of these consultant services will be in accordance with Sound Transit 
and other applicable federal, state, and local laws, regulations, and procedures. 

After reviewing this RFQ, any firm that determines it has the necessary expertise, 
experience, and ability to successfully perform the required services may submit an SOQ 
addressing the items set forth herein.  Sound Transit will then evaluate the SOQs and 
determine the most qualified Submitter.  Sound Transit reserves the right to reject any 
and all SOQs received.  The final selection, if any, will be that SOQ which, in the opinion 
of Sound Transit, best meets the requirements set forth in the RFQ and is in the best 
interest of Sound Transit.  Firms are discouraged from presenting lengthy SOQs; Sound 
Transit requires that SOQs be concise and clearly written containing only essential 
information.  Submitters are urged to use recycled/recyclable products and both sides of 
paper for printed and photocopied materials whenever practical.  Use of plastic covers 
and binders is discouraged.  All costs incurred in the preparation of an SOQ and 
participation in this RFQ process shall be borne by the proposing firms.  SOQs made in 
response to this RFQ shall become the property of Sound Transit and be considered 
public documents under applicable Washington State laws. 

Any firm failing to submit information in accordance with the procedures set forth herein 
may not be considered responsive and therefore be subject to disqualification by Sound 
Transit. 

1.4 SOUND TRANSIT DIVERSITY PROGRAM OBJECTIVES 

A. Non-Discrimination in Employment and Contracting 
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1. Sound Transit has adopted Guiding Principles for Employment and 
Contracting identifying key objectives that Sound Transit will promote 
and encourage through its policies.  The Guiding Principles are 
implemented in accordance with applicable federal, state and local laws 
and regulations, including grant agreements.  To the extent applicable, 
the Guiding Principles are the basis for certain provisions set forth in 
this RFQ and Agreement including employment and contracting goals 
and objectives. 

a. It is the policy of Sound Transit that practices of employment 
discrimination against any person on the basis of race, color, age, 
sex, marital status, sexual orientation, religion, ancestry, national 
origin or the presence of any sensory, mental or physical disability 
in an otherwise qualified disabled person are prohibited.  The 
Consultant shall adhere to non-discrimination provisions and shall 
make reasonable efforts to meet Sound Transit's workforce 
diversity objectives on this Agreement.  Such efforts shall apply to 
the employment of persons on the permanent or core employee 
workforce, the employee workforce secured solely for this 
Agreement, and interns or trainees secured for this Agreement. 

b. It is the policy of Sound Transit that no one doing business or 
offering to do business with Sound Transit shall deny any person, 
on the basis of race, color, age, sex, marital status, sexual 
orientation, religion, ancestry, national origin or the presence of any 
sensory, mental or physical disability in an otherwise qualified 
disabled person, the benefits of, or exclude any person from 
participation in, the award and performance of any work under 
contracts and agreements awarded by Sound Transit, and that one 
doing business or offering to do business with Sound Transit shall 
afford equal, non-discriminatory opportunities to potential joint 
venture partners, subcontractors, subconsultants and suppliers on 
contracts and agreements awarded by Sound Transit. 

c. In addition, Submitters are reminded that they shall comply with 
applicable obligations and requirements under Chapter 49.60 
RCW, the Washington State “law against discrimination”, including 
rules and regulations promulgated pursuant to such law.  In 
particular, Submitters as employers shall not commit any unfair 
practices prescribed in RCW 49.60.180. 

d. Submitters on this RFQ, and the Consultant, shall comply with the 
non-discrimination provisions and the requirements set forth in this 
RFQ and Agreement related to equal employment opportunity and 
the Disadvantaged Business Enterprise Program. 

e. The Consultant shall cooperate in any studies or surveys as may 
be conducted by Sound Transit and as may be necessary to 
determine the extent of the Consultant's compliance with Sound 
Transit’s Diversity Program policies. 

2. As a recipient of financial assistance from the Federal Department of 
Transportation (DOT), Federal Transit Administration (FTA), Sound 
Transit developed and administers a Disadvantaged Business 
Enterprise (DBE) Program in accordance with 49 Code of Federal 
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Regulations (CFR) Part 26.  Submitters shall review and take into 
account the provisions in 49 CFR Part 26. 

3. Submitters are advised that any agreement, including subcontracts, 
awarded pursuant to this RFQ shall include the following assurance: 

"The consultant, sub-recipient or subconsultant shall not discriminate 
on the basis of race, color, national origin, or sex in the performance of 
this contract.  The consultant shall carry out applicable requirements of 
49 CFR Part 26 in the award and administration of DOT-assisted 
contracts.  Failure by the consultant to carry out these requirements is 
a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the recipient deems 
appropriate." 

B. Disadvantaged Business Enterprise (DBE) Program 

1. It is the policy of Sound Transit to ensure that Disadvantaged Business 
Enterprises (DBEs), as defined in 49 Code of Federal Regulations (CFR) Part 
26, have an equal opportunity to receive and participate in federal Department 
of Transportation-assisted contracts.  Sound Transit promotes and 
encourages participation by DBEs and other Small Businesses on its 
contracts.  Sound Transit is interested in Submitters that include participation 
by DBEs and other Small Businesses as joint venture partners or 
subconsultants, including sub-subconsultants.  Submitters shall afford DBEs 
and other Small Businesses an equal, non-discriminatory opportunity to 
compete for business as joint venture partners, subconsultants or suppliers 
and shall ensure subconsultants also afford DBEs and other Small Businesses 
such opportunities. 

Sound Transit’s DBE Program includes: 

a. Ensuring non-discrimination in the award and administration of 
federal Department of Transportation-assisted contracts; 

b. Creating a level playing field on which DBEs can compete fairly for 
such contracts; 

c. Ensuring that the Sound Transit DBE Program is narrowly tailored 
in accordance with applicable laws; 

d. Ensuring that only firms that fully meet eligibility standards as set 
forth in 49 CFR Part 26 are permitted to participate as DBEs; 

e. Helping remove barriers to the participation of DBEs and other 
Small Businesses in such contracts; and 

f. Assisting in the development of DBEs and other Small Businesses 
that can compete successfully in the marketplace outside of the 
DBE Program. 

2. Pursuant to its Diversity Programs objectives and 49 CFR Part 26, Sound 
Transit promotes and encourages participation by DBEs and other Small 
Businesses on its contracts and agreements.  In preparing SOQs, 
including Submittal Form 3, DBE/Small Business Commitment Form, and 
Submittal Form 4, DBE/Small Business Good Faith Efforts Documentation 
Form, Submitters shall afford DBEs and other Small Businesses an equal, 
non-discriminatory opportunity to compete for business as joint venture 
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partners or subconsultants, and shall ensure their proposed 
subconsultants also afford DBEs and other Small Businesses such 
opportunities. 

a. Consistent with 49 CFR Part 26, Sound Transit has established 
DBE and Small Business Goals for the Agreement to be awarded 
under this RFQ.   

b. Participation by DBEs and Small Businesses is not required for 
consideration of an SOQ.  However, Submitters shall make Good 
Faith Efforts to reach out to DBEs and other Small Businesses to 
solicit and achieve participation by DBEs and other Small 
Businesses.  Submitters shall maintain documentation of their 
efforts. Sound Transit has established the following goals for 
participation by DBEs and other Small Businesses: 

i. The DBE Goal for this Agreement is 0% of the Total 
Agreement Price. 

ii. The Small Business Goal for this Agreement is 16% of the 
Total Agreement Price. 

NOTE:  DBEs may be counted toward the DBE and Small Business 
Goals, but Small Businesses that are not DBEs may only be 
counted toward the Small Business Goal. 

c. On Submittal Form 3, DBE/Small Business Commitment Form, the 
Submitter shall identify each DBE and other Small Business to 
whom the Submitter has committed to participating if an agreement 
is awarded under this RFQ.  In considering the commitments for 
participation by DBEs and other Small Businesses made by a 
Submitter, Sound Transit will, under Evaluation Criterion 4, “Good 
Faith Efforts and Commitment to DBE & Small Businesses”, 
evaluate the extent to which the roles and tasks to be assigned to 
DBEs and other Small Businesses are significant and meaningful 
in relationship to their capacity and expertise and the Submitter’s 
approach for monitoring, mentoring and supporting the DBEs and 
other Small Businesses.  

d. Sound Transit may establish contractual levels of participation by 
DBEs and other Small Businesses based on the commitments 
included by the Submitter on Submittal Form 3, DBE/Small 
Business Commitment Form. 

e. On Submittal Form 4, DBE/Small Business Good Faith Efforts 
Documentation Form, the Submitter shall identify each DBE and 
other Small Business to whom the Submitter reached out for 
possible participation under this RFQ.  In considering the efforts 
made by a Submitter to reach out to DBEs and other Small 
Businesses to participate, Sound Transit will, under Evaluation 
Criterion 4, evaluate the extent to which such firms are provided an 
equal, non-discriminatory opportunity to compete for business as 
joint venture partners and subconsultants. 

3. For purposes of this RFQ, DBEs are those businesses certified as DBEs by the 
Washington State Office of Minority and Women’s Business Enterprises 
(OMWBE).   To facilitate outreach efforts to DBEs, Submitters may obtain a listing 
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of DBEs certified by OMWBE on the Internet 
at http://www.omwbe.wa.gov/biznetwas/mainmenu.asp or by calling 360-753-
9693.  

4. Small Businesses are firms that: 

a. Are organized for profit; 

b. Have  places of business in the United States;  

c. Are independently owned and operated; 

d. Are not dominant in their fields of operation;  

e. For their industries, do not exceed the numerical size standard 
established by the federal Small Business Administration pursuant 
to 13 Code of Federal Regulations Part 121;and 

f. Do not exceed an average annual gross receipts limit of $22.41 
million for the previous three fiscal years if the particular size 
standard is above $22.41 million. 

Submitters are advised that in assessing whether a business meets the size 
standard, annual receipts are averaged over the business’ last three (3) 
completed fiscal years to determine its average annual receipts.  If a 
business has not been in business for three (3) years, the average weekly 
revenue for the number of weeks it has been in business is multiplied by 
52 to determine its average annual receipts.  If there are questions or 
issues about whether a business meets the applicable size standard, 
Sound Transit and the Submitter, as applicable, will consult and to the 
extent practicable follow the methodologies established by the federal 
Small Business Administration (SBA) in determining whether a business is 
within or exceeds an applicable size standard. 

5. A business shall be presumed to meet the Small Business size 
standard and be a Small Business if the business comes within one of 
the following categories: 

a. Is certified by the Washington State Office of Minority and Women 
Business Enterprise (OMWBE).  To obtain a listing of firms certified 
by OMWBE, contact OMWBE at 360-753-9693 or access a listing 
on the Internet 
at http://www.omwbe.wa.gov/biznetwas/mainmenu.asp; 

b. Is certified by a public agency other than OMWBE and a size 
standard that is no greater than the Small Business Administration 
Size Standard (nor the limit of $22.41 million for the previous three 
fiscal years if the particular size standard is above $22.41 million), 
which is a criterion for certification or participation in that public 
agency program. 

6. If a business does not fall within one of the categories supporting the 
presumption of small business status, set forth in paragraphs above, 
the Submitter may include participation by the business toward the 
Small Business Goal if the Submitter assures itself, before including the 
business as part of the Submitter’s DBE/Small Business Commitment, 
that the business does in fact meet the eligibility criteria, including the 
applicable size standards.  Such assurance could involve reviewing 

http://www.omwbe.wa.gov/biznetwas/mainmenu.asp
http://www.omwbe.wa.gov/biznetwas/mainmenu.asp
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business records, tax records or certified annual audit reports of the 
business and taking other actions reasonably related to assessing 
whether the business meets the eligibility criteria, including size 
standards.  The Submitter shall bear full responsibility for performing 
due diligence related to whether a business meets the eligibility criteria 
and size standards prior to including the business as part of the 
Submitter’s DBE/Small Business Commitment. 

 

7. To facilitate the inquiry regarding the applicable size standards for 
businesses that may be considered Small Businesses, Submitters shall 
use the following size standards listed in the NAICS Codes for 
architectural and engineering professional consulting services, which 
are areas in which potential Small Businesses may participate. 

Industry Group Size Standard 

Architectural Services (NAICS 541310) $ 7.0 Million 

Landscape Architectural Services (NAICS 541320) $ 7.0 Million 

Engineering Services (NAICS 541330) $ 14.0 Million 

Geophysical Survey and Mapping Services (NAICS 541360) $ 14.0 Million 

Survey and Mapping (except Geophysical) Services (NAICS 
541370) 

$ 14.0 Million 

Drafting Services (NAICS 541340) $ 7.0 Million 

Environmental Consulting Services (NAICS 541620) $ 14.0 Million 

Commercial and Institutional Building Construction (NAICS 
Code 236220) 

$ 22.41 Million* 

Heavy and Civil Engineering Construction (NAICS Codes 
237110, 237120, 237130, 237310, 237990) 

$ 22.41 Million* 

Dredging and Surface Cleanup Activities (Exception to 
NAICS Code 237990) 

$ 20.0 Million 

Specialty Trade Contractors (NAICS Subsection 238) $ 14.0 Million 

NOTE:  The new DBE Regulations provide that a business may not 
exceed an average annual gross receipts limit of $22.41 million for the 
previous three fiscal years if the particular size standard is above $22.41 
million.  *For example, the Commercial and Institutional Building 
Construction and the Heavy and Civil Engineering Construction size 
standards listed above are higher than the $22.41 limit (previously $31.0 
Million, now $33.5 Million) but are listed at the limit for DBEs and small 
businesses under this RFP and Agreement.  

8. These size standards are provided only to facilitate the Submitter's search 
for Small Businesses beyond the OMWBE Directory or SBA listings.  
There may be other firms and disciplines that a Submitter may seek, and 
the above listing should not be considered as exhaustive.  However, the 
Submitter is reminded that the Small Business may not exceed an 
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average annual gross receipts limit of $22.41 million for the previous 
three fiscal years if the particular size standard is above $22.41 million. 

9. As provided in this Section 1.4.B, Sound Transit established a DBE Goal 
for participation by DBEs and a Small Business Goal for participation by 
other Small Businesses.  Submitters shall make Good Faith Efforts to 
implement the DBE Program, including meeting or exceeding the DBE 
Goal and Small Business Goal.  Participation by DBEs can be counted 
toward the DBE Goal and the Small Business Goal.  The DBE Goal is part 
of and not additive to the Small Business Goal.  Participation by Small 
Businesses that are not DBEs can be counted only toward the Small 
Business Goal. 

For purposes of evaluation of Submittals and award and performance 
under the Agreement, the DBE Goal and Small Business Goal shall apply 
to the total amount under the Agreement to which Sound Transit is 
obligated to pay for the successful completion of the work.  

10.  To be counted toward achievement of the DBE Goal or Small Business 
Goal, DBEs and Small Businesses shall perform a commercially useful 
function.  If the owner(s) of the DBE or Small Business do(es) not or 
is(are) unable to demonstrate ownership, control or legitimate 
performance, Sound Transit will not count the participation toward the 
DBE/Small Business Commitment and applicable DBE or Small Business 
Goal.  Sound Transit will use the regulations in 49 CFR Section 26.55 as 
guidance for evaluating and monitoring the participation of all businesses 
toward meeting the DBE Goal and the Small Business Goal and for 
determining how to count such participation.   

11. Good Faith Efforts means the Submitter in preparing its SOQ took all 
necessary and reasonable steps, which by their scope, intensity, and 
appropriateness could reasonably be expected to achieve the applicable 
DBE and Small Business Goals.  Sound Transit will consider the quality, 
quantity, and intensity of the different kinds of efforts that were made to 
demonstrate that Submitters actively and aggressively tried to obtain 
participation by DBEs and Small Businesses.  The following is a list of 
actions that could be made: 

a. Select portions of the Work to be performed by DBEs and Small 
Businesses in order to increase the likelihood that the DBE and 
Small Business Goals will be achieved.  This includes, where 
appropriate, breaking out work items into economically feasible 
units to facilitate participation by DBEs and Small Businesses, 
even when the Submitter might otherwise prefer to perform these 
work items with its own forces.  Solicit through all reasonable and 
available means the interest of DBEs and Small Businesses that 
are available and have the capabilities to perform portions of the 
Work.  These solicitations must be made within sufficient time to 
allow DBEs and Small Businesses to respond to the solicitation. 

b. Provide interested DBEs and Small Businesses with adequate 
information about the plans, specifications, and contractual 
requirements (e.g., bonding, insurance, labor requirements, and 
other requirements to be required by the Submitter in any 
subcontract) of the Work in a timely manner to assist them in 
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responding to a solicitation or proposed Change Order, as 
applicable.  Failure to inform DBEs and Small Businesses of such 
contractual requirements shall be considered to be a lack of Good 
Faith Efforts. 

c. Negotiate in good faith with interested DBEs and Small 
Businesses.  It is the Submitter’s responsibility to make a portion of 
the Work available to DBEs and Small Businesses and to select 
those portions of the Work consistent with the available 
businesses, so as to facilitate DBE and Small Business 
participation. 

d. Not reject DBEs and Small Businesses as being unqualified 
without sound reasons based on a thorough investigation of their 
capabilities. 

e. Make efforts to assist interested DBEs and Small Businesses in 
obtaining bonding, lines of credit, or insurance. 

f. Make efforts to assist interested DBEs and Small Businesses in 
obtaining necessary equipment, supplies, materials, or related 
assistance or services. 

g. The Submitter shall prepare and maintain records and 
documentation of their efforts to solicit and achieve participation by 
DBEs and Small Businesses.  After SOQs (including the 
DBE/Small Business Good Faith Efforts Documentation Form) 
have been opened, Sound Transit may direct Submitters to submit 
additional documentation of their efforts to solicit and achieve 
participation by DBEs and Small Businesses.  Failure by the 
Submitter to prepare, maintain and submit adequate records and 
documentation may result in the SOQ not being considered for 
award. 

12.      The fact that there may be some additional costs involved in finding and 
using DBEs and Small Businesses is not in itself sufficient reason for a 
Submitter’s failure to meet the DBE and Small Business Goals, as long as 
such costs are reasonable.  Also, the ability or desire of the Submitter to 
perform the Scope of Work with its own organization does not relieve the 
Submitter of the responsibility to make Good Faith Efforts.  The Submitter 
is not required to accept higher quotes from DBEs and Small Businesses if 
the price difference is excessive or unreasonable; provided that, upon 
Sound Transit’s direction, the Submitter shall submit to Sound Transit the 
analysis from which it was concluded that the price difference was 
excessive or unreasonable. 

 
13.     Submitter shall not, for any reason whatsoever, terminate, in whole or in 

part, participation by a DBE included in the Submitter’s DBE/Small 
Business Commitment submitted as part of its SOQ, without prior written 
consent by Sound Transit’s Diversity Program Director.  Termination 
includes requests to substitute for, delete in whole or in part, or remove in 
any other manner a DBE included by the Submitter as part of its 
commitment to DBE participation. 
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If the Diversity Program Director gives written consent for termination of 
participation by a DBE, Submitter shall make Good Faith Efforts to find 
another DBE to substitute for the terminated DBE.  Such Good Faith 
Efforts shall be directed at finding another DBE, as applicable, to perform 
at least the same dollar amount of work as the terminated DBE to the 
extent needed to meet the DBE Goal established in this RFQ. 
 

14.      The provisions of this Section 1.4 apply to DBE and Small Business 
Submitters.  In determining whether a DBE/Small Business Submitter has 
met a DBE or Small Business Goal, Sound Transit will count the work the 
DBE/Small Business Submitter has committed to perform with its own 
forces as well as the work it has committed to be performed by other DBEs 
and Small Businesses, as applicable. 

 
15.       Notwithstanding any other provision in this RFQ, in order to ensure 

compliance with 49 CFR Part 26, the provisions of this Section 1.4 shall 
prevail in the event of any inconsistency, dispute or contradiction of any 
sort with any other provisions of this RFQ.  Sound Transit’s Diversity 
Program Director shall make final decisions on the applicability of this 
Section 1.4 vis-à-vis other provisions in the RFQ. 

C. Equal Employment Opportunity (EEO) 

Sound Transit is interested in SOQs from firms that demonstrate a commitment to 
equal employment opportunity.  Sound Transit encourages SOQs from firms that 
employ a workforce that reflects the region's diversity.  Submitters are advised 
that they shall adhere to the following non-discrimination provisions: 

"The Consultant will not discriminate against any employee, applicant for 
employment, or subconsultant because of race, religion, creed, sex, sexual 
orientation, age, nationality, or the presence of any sensory, mental, or physical 
disability, unless based upon a bona fide occupational qualification.  The 
Consultant will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race, 
religion, creed, sex, sexual orientation, age, nationality, or the presence of such 
disability." 

Under Evaluation Criterion 5 for this RFQ, in addition to other submittal 
requirements, Submitters shall provide a copy of their EEO Programs.  Sound 
Transit advises Submitters that EEO Programs should include, at a minimum, the 
following major components:  (a) Submitter’s EEO policy statement; (b) 
dissemination of EEO policy statement within the Submitter’s organization; (c) 
designation of personnel responsibility; (d) utilization analysis; (e) goals and 
timetables; (f) assessment of employment practices and affirmative action to 
remedy problem areas; and (g) monitoring and reporting system. 

1.5 PUBLIC DISCLOSURE 

Pursuant to Chapter 42.56 RCW, SOQs submitted under this RFQ shall be 
considered public records and with limited exceptions will be available for 
inspection and copying by the public. Submitters shall specifically designate and 
clearly label as "CONFIDENTIAL" any and all materials or portions thereof which 
they deem to contain trade secrets or other proprietary information, which is 
exempt from public inspection and copying.  The Submitter shall provide the legal 
basis for the exemption to Sound Transit upon request.  If an SOQ does not 
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clearly identify the "CONFIDENTIAL" portions, Sound Transit will not notify the 
Submitter that its SOQ will be made available for inspection.  If a request is made 
for disclosure of material or any portion marked "CONFIDENTIAL," Sound Transit 
will determine whether the material should be made available under the law. If 
Sound Transit determines that the material is not exempt and may be disclosed, 
Sound Transit will notify the Submitter of the request and allow the Submitter ten 
(10) business days to take appropriate action pursuant to RCW 42.56.540.  If the 
Submitter fails or neglects to take such action within said period, Sound Transit 
may release the portions of the SOQ deemed subject to disclosure. To the extent 
that Sound Transit withholds from disclosure all or any portion of Submitter's 
documents at Submitter's request, Submitter shall agree to fully indemnify, defend 
and hold harmless Sound Transit from all damages, penalties, attorneys' fees and 
costs Sound Transit incurs related to withholding information from public 
disclosure.  By submitting an SOQ, the Submitter consents to the procedure 
outlined in this paragraph and shall have no claim against Sound Transit by 
reason of actions taken under this procedure. 

1.6 SUBMITTAL 

1. One original (unbound) and ten (10) copies (stapled or comb-
bound only) and one (1) electronic PDF version of the SOQ shall be 
submitted.  SOQs must be received by Sound Transit on or before the 
date and time specified in Section 1.7, Schedule, at the following 
address: 

Attn. Brian Barson, Design & Construction Contract Specialist 
Sound Transit Procurement & Contracts Division 

401 South Jackson Street 
Seattle, Washington 98104-2826 

2. Sound Transit may reject late SOQs.  Sound Transit also reserves the 
right to postpone the Submission Date and/or Time at its sole 
discretion. 

3. SOQs shall not include any explanation, reference, identification 
or description of prices and/or costs.  SOQs that contain any such 
explanation, reference, identity and/or description may deem the SOQs 
as non-responsive and disqualify the SOQs from further consideration. 

4. SOQs shall be submitted in a sealed box or envelope that is labeled 
with the Submitter's name and identified as containing an SOQ 
responding to "Sound Transit's Request for SOQs for  Ballard-to-
Downtown Seattle High-Capacity (HCT) Planning Study , RFQ No. 
RTA/AE 0169-12."  No oral, FAX, electronic (e.g. e-mail), telegraphic or 
telephonic SOQs or subsequent modifications to such SOQs will be 
considered except as specified herein.  Boxes or packages used to 
deliver SOQs to Sound Transit shall weigh no more than 
approximately 25 pounds per box or package. 

5. Cost Proposals are not required at this time.  After evaluation and 
ranking of the SOQs is completed, Sound Transit staff will notify the 
Highest Rank firm, which will be given one (1) week after notification to 
submit its Cost Proposal. The Highest Ranked firm must submit one (1) 
original and two (2) copies and one (1) electronic PDF version of the 
Cost Proposal.  The Cost Proposal shall be submitted in a sealed box 
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or envelope that is labeled with the Submitter’s name and identified as 
containing a Cost Proposal, as follows:  “COST PROPOSAL – Sound 
Transit’s Request for Qualifications for Ballard-to-Downtown 
Seattle High-Capacity (HCT) Planning Study, RFQ No. RTA/AE 
0169-12”. 

6. Sound Transit prefers the use of double-sided, recycled/recyclable 
paper.  Elaborate, decorative, extraneous and non-recyclable materials 
are strongly discouraged. 

7. Sound Transit is not responsible for any costs associated with preparing 
or submitting an SOQ.  SOQs become the property of Sound Transit 
upon submission. 

1.7 SCHEDULE 

The selection process will proceed as outlined below. Sound Transit reserves the 
right to modify the schedule as circumstances may warrant. 

Date Selection Process 

9/14/2012 Public Announcement for Statements of Qualifications 
(SOQs) 

9/19/2012 Pre-Proposal Meeting 10:00 AM., Sound Transit's Ruth Fisher 
Board Room, 401 South Jackson Street, Seattle, Washington 

9/27/2012 Last day to submit Requests for Information (RFIs) and/or 
Questions 

10/04/2012 SOQs Due (on or before 2:00 p.m. local time) 

Week of 10/12/2012 SOQs reviewed / finalists selected 

Week of 10/16/2012 Interviews and ranking of firms, if necessary 

December 2012 Approval of Award by Finance Committee/Board 

January 2013 Execute Contract and Notice to Proceed 

 
1.8 REQUESTS FOR INFORMATION  

1. After complete review of the solicitation documents, if a Submitter has 
questions or needs clarification of the solicitation documents, the 
Submitter shall submit a written Request for Information (RFI), included 
in this solicitation as Exhibit D, or online through Sound Transit's 
contracting opportunities web site.  Inquiries shall reference the 
appropriate section and paragraph number of the solicitation 
documents. 

2. RFIs may be submitted by facsimile to Sound Transit, to the attention of 
Brian Barson, Design & Construction Contracts Specialist, at 206-689-
3339 or through the "Ask Question" link for this Solicitation 
at www.soundtransit.ebidsystems.com.  Questions must be received by 
Sound Transit no later than the date specified in Section 1.7, Schedule. 

http://www.soundtransit.ebidsystems.com/
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3. Sound Transit will provide answers to RFIs only via Addenda or a 
formal written Clarification, which shall be provided to all registered 
holders of the solicitation document.  Only questions answered by 
formal written addenda shall be binding.  Oral interpretations shall be 
without legal effect. 

1.9 ADDENDA 

1. In the event it becomes necessary to revise any part of this RFQ, 
addenda will be provided to all firms who received or requested this 
RFQ document from Sound Transit If addenda are issued, the time and 
date set for submittal of Proposals may be changed by Sound Transit to 
enable Proposers to take into account the addenda in preparing their 
Proposal.  If any firm has reason to doubt whether Sound Transit is 
aware of the firm's interest, it is the responsibility of the firm to notify 
Sound Transit to be certain that addenda are received.  Fax or mail 
such notice to Brian Barson at 206-398-5271, Sound Transit 
Procurement & Contracts Division, 401 South Jackson Street, Seattle, 
Washington 98104-2826. 

2. If an addendum is issued amending this RFQ, all provisions that are not 
modified remain unchanged. 

3. Submitters may acknowledge receipt of any addendum of this RFQ by 
signing and returning the form included in this solicitation as Submittal 
Form 1, Receipt of Addenda. 

1.10 IDENTIFYING AND REMEDYING CONFLICTS OF INTEREST 

1. Duty to Disclose Potential Conflicts of Interest 

a. Sound Transit is required provide full and open competition for its 
procurements.  Sound Transit is also required to avoid conflicts of 
interest.  Sound Transit may need to balance these two interests 
by restricting full and open competition to remedy an actual or 
potential personal or organizational conflict of interest.  If a 
restriction is required, the restriction will be narrowly tailored, as 
much as reasonably possible, to remedy the conflict of interest.  
Sound Transit will award the contract to the apparent successful 
Submitter unless Sound Transit determines that an actual or 
potential conflict of interest exists that cannot be avoided or 
mitigated by a reasonable remedial restriction. 

b. An organizational conflict of interest is a situation where there is (a) 
potential for bias or (b) an unfair competitive advantage.  
Determining whether the potential for bias or an unfair competitive 
advantage exists requires a case-by-case analysis.  For example, 
all competitive advantages are not necessarily unfair.  Whether or 
not a competitive advantage is unfair depends on the 
circumstances.  An advantage that is fair under one set of 
circumstances may be unfair under another set of circumstances. 

c. Prospective Submitters are required to include in their SOQs a 
statement disclosing potential conflicts and offering a remedy 
(Submittal Form 2, Certification Regarding Conflict of Interest).  
This disclosure shall apply to the Submitter, any affiliates, 
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proposed subconsultants, and key personnel of any of these 
organizations. Sound Transit will evaluate the circumstances and 
determine whether a conflict exists and if so, determine whether 
the proposed remedy complies with FTA requirements and is 
reasonable.  If the potential conflict cannot be remedied in a 
reasonable manner, Sound Transit may reject portions or all of the 
SOQ. 

d. If a Submitter believes that there are no potential conflicts of 
interest, the Submitter shall submit in its SOQ a statement, on the 
form provided in this RFQ (Submittal No. 2, Certification of Conflict 
of Interest), certifying that to its best knowledge and belief no 
conflicts of interest exist. The Submitter must obtain the same 
information from potential subconsultants prior to award of a 
subcontract. 

e. Failure to provide the relevant statements described above, or any 
additional information as may be required by Sound Transit to 
make its determinations may result in disqualification of the 
Submitter for award.  If nondisclosure or misrepresentation is 
discovered after award, the resulting contract may be terminated. If 
after award the Consultant discovers a conflict of interest an 
immediate and full disclosure shall be made in writing to Sound 
Transit's Contract Specialist. 

2. Identifying and Remedying the Potential for Bias 

a. The potential for bias exists where the Consultant's objectivity may 
be impaired in the performance of the Scope of Work, because of 
existing contracts.  For example, the Scope of Work requires the 
Consultant to process progress payments, develop change orders 
and monitor the performance of Sound Transit contractors and 
consultants.  It would be a classic conflict of interest for the 
Consultant to process its own progress payments, negotiate its 
own change orders and monitor its own performance because the 
Consultant may not be able to conduct these activities with 
objectivity.  The Consultant could remedy this by employing an 
organizational structure and management system that avoided 
these conflicting activities. 

b. Conflicts might arise on future work.  For example, if the Consultant 
writes specifications for performing construction management 
services for a particular line of business, the Consultant would not 
be eligible for contracts to perform those services.  The Consultant 
could avoid this potential conflict by not participating in the source 
selection of work it wishes to compete for.  The Scope of Work 
does not currently include participation in source selection 
activities, but the example illustrates how performance of an 
existing contract could create a conflict of interest on a future 
contract. 

3. Identifying and Remedying the Unfair Competitive Advantage 

a. All competitive advantages are not by themselves unfair and, if 
because of the circumstances, an advantage is determined to be 
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unfair, it may be possible to remedy it.  For example, a firm that 
has done work for Sound Transit before whether the scopes of 
work were similar to this RFQ or not, has the competitive 
advantage of its experience working with Sound Transit business 
processes.  It would be considered an unfair competitive 
advantage if the previous work experience gave the firm access to 
information that was not available to the public.  A potential remedy 
would be for Sound Transit to make the information available to all 
potential Submitters. 

b. Conflicts might arise on future work.  For example, if the Scope of 
Work requires the Consultant to develop cost estimates and 
budgets for future Sound Transit projects, for which engineering, 
construction management or construction services will be procured 
by competitive selection, the  Consultants may be precluded from 
proposing or bidding in the future on work for which they developed 
cost estimates or budgets. 

1.11 SOQ REVIEW PROCESS 

1. Sound Transit will make such reviews and investigations, as it 
considers necessary and appropriate for evaluation of the SOQs.  
Sound Transit shall determine the most qualified firms who may be 
invited to participate in oral interview(s).  Sound Transit will be 
responsible for selecting the SOQ that, in the opinion of Sound Transit, 
best meets the requirements set forth in the RFQ and is in the best 
interest of Sound Transit.  Approval and award of an Agreement will be 
made pursuant to policies established by the Sound Transit Board. 

2. Sound Transit reserves the right to reject any and all SOQs.  Sound 
Transit reserves the right to remove from further consideration any SOQ 
that, at Sound Transit's sole discretion, has substantial deficiencies in 
relation to one or more of the evaluation criteria. 

3. Sound Transit has made every effort to include enough information 
within this RFQ for a firm to prepare a responsive SOQ.  Respondents 
are encouraged to submit the most comprehensive and competitive 
information possible.  Any exception to an item in the solicitation must 
be clearly set out and fully explained in the SOQ.  Be specific regarding 
the reasons for the exceptions.  Any exceptions to the Terms and 
Conditions in the Draft Agreement (Section Two) shall reflect how 
Sound Transit would benefit by the exception. 

1.12 NEGOTIATIONS / COST AND PRICING DATA 

The selected firm and subconsultants, if any, shall submit average hourly rates for each 
member of their team.  These costs, once agreed to by Sound Transit, shall form the 
basis for a billing/payment provision.  During discussions, Sound Transit reserves the 
right to request additional documentation supporting the proposed cost and pricing data.  
Such information shall include but not be limited to: 

1. A certified statement from the selected firm and subconsultants, if any, 
about the firm's accounting system indicating the following: 

a. An overview of the accounting system and its capability to track 
costs and provide financial information; and 
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b. Written procedures and policies concerning the accounting system, 
timekeeping, payroll, purchased services and materials, direct and 
indirect cost control, asset capitalization, depreciation, and pre-
contract costs. 

2. Proof of adequate financial resources that would be available to the 
selected firm and subconsulting firms, if any, for the execution and 
completion of the work hereunder.  Such information may include: 

a. For each of the past two (2) fiscal years, copies of balance sheets, 
profit and loss statements, statements of changes in financial 
position, including footnotes and auditor's opinions on financial 
statements, or annual reports to stockholders; or 

b. Documentation of an open letter of credit or other arrangement with 
an established bank under which financing would be available for 
the execution and completion of the work called for hereunder. 

1.13 CONTENTS OF SOQ / EVALUATION CRITERIA 

Firms shall submit SOQs meeting the following content requirements. Sound Transit 
reserves the right to request additional information from Submitters. 

A. General SOQ Format 

The following information shall be presented in a clear, comprehensive, and 
concise manner and in the format prescribed below.  In order for Sound Transit to 
adequately compare and evaluate qualifications objectively, all SOQs must be 
submitted in accordance with the following format in terms of order and maximum 
printed pages to be included.  The SOQ should be prepared simply and 
economically, providing straightforward and concise information.  All copies of 
SOQs should be stapled or comb-bound.  Elaborate, decorative, extraneous, 
plastic and non-recyclable materials are strongly discouraged.  Double-sided 
printing is strongly encouraged. 

Any exception to an item in the solicitation must be clearly set out and fully 
explained in the SOQ as to why the Submitter is taking exception.  Be 
specific as to the reasons for the exception. 

Cover Sheet  

Table of Contents  

Letter of Interest  The letter of interest may contain any other information not in the 
SOQ but should not exceed two (2) single-sided pages or one (1) 
double-sided page. The following information shall also be 
provided in the Letter of Interest: 

• State of Incorporation 
• Federal Tax ID Number 

Body of SOQ  No longer than fifteen (15) double-sided pages of letter-sized 
paper (not including the items listed under Appendix). 

Appendix – 
(These items will not be 
included as part of the 
page count for the Body 
of the SOQ.) 

1. Résumés are not to exceed one page for each proposed key 
individual of the team, including area of expertise, number of 
years of experience, related projects experience, related projects’ 
duration, and education and/or certifications held. 

2. DBE/Small Business Forms per Evaluation Criterion 4 and 
Equal Employment Opportunity Programs per Evaluation 
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3. 

Criterion 5 shall be included as part of the Appendix. 

Required SOQ Forms shall be completed by the Submitter and 
included as part of the Appendix. 

4. Exceptions to Sound Transit’s Terms and Conditions, if any, 
and explanation of how such exceptions would benefit Sound 
Transit may be included as part of the Appendix. 

Joint Venture 
Agreement 

Copies of agreement are to be provided, if proposing team is a Joint 
Venture. 

B. Evaluation Criteria and SOQ Requirements 

1. The criteria outlined below will be used in evaluating the SOQs and are 
listed in their relative order of importance.  All criteria are important, 
however, and it would be wrong to assume the criteria listed last are 
insignificant. 

2. Proposers selected to participate in interviews are eligible to receive a 
maximum of two-hundred (200) additional points for each interview 
round in which they participate.  Points obtained during the interview(s) 
shall be added to the Proposer's overall evaluation score. 

3. In responding to Evaluation Criteria 1 to 6 below, the Submitter should 
organize its SOQ so that the qualifications are clearly illustrated in each 
of the categories, using the Submittal Requirements listed below for 
each Evaluation Criterion. 

No. Criterion Description 
Maximum 

Points 

1 Firm Experience and 
History with Similar Projects 

Specialized experience and technical 
competence of the firms comprising the team, 
considering the type of services required and 
that these services will be provided.  Recent 
experience of the firm and successful 
completion of projects of similar type and 
complexity will be a material consideration. 

150 

2 Knowledge and Experience 
of Key Individuals 

Specialized experience and technical 
competence of the key individuals and other 
staff who will provide the requested services.  
Recent experience and expertise of these key 
individuals with projects of similar type and 
complexity will be a material consideration. 

250 

3 Capacity  and Project 
Organization 

Firm’s capacity to accomplish the tasks in time 
frame as described in the Scope of Work. 
Capability of the firm to organize and manage 
a team around the projects specific tasks.  

150 

4 Good Faith Efforts and 
Commitment to DBEs and 
other Small Businesses. 

The efforts made by the Submitter to reach out 
to DBEs and other Small Businesses to solicit 
and obtain their participation in performing 
portions of the work in the Agreement under 
this RFQ. 

100 

5 Equal Employment (EEO) Submitter’s past and present actions to comply 100 
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Opportunity Commitment with equal employment opportunity (EEO) laws 
and requirements. 

6 Knowledge/experience of 
Project Area and Project 
Approach  

Submitter’s demonstrated knowledge of the 
project area and experience working within the 
area. The approach of the firm to successfully 
complete the project’s separate but interrelated 
tasks.  

250 

  TOTAL 1000 

 

Evaluation Criterion 1 Firm Experience And History  150 pts. 

Specialized experience and technical competence of the firms comprising the team 
(including a joint venture, associate, or professional subconsultant), considering the type 
of services required.  Past record of performance on contracts with other government 
agencies or public bodies and with private industry, including such factors as control of 
costs, quality of work, ability to meet schedules, cooperation, responsiveness, 
participation of DBEs and/or other Small Business and compliance with equal 
employment opportunity (EEO) laws.  Recent experience of the firm and successful 
completion of Work of a similar type and complexity will be a material consideration. 

Submittal Requirements 
1. Brief résumé of the Submitter firm (or joint venture), including but not 

limited to:  home and branch office information; date established; former 
name(s); type of ownership or legal structure; general description of 
services provided and type of clients served; personnel. 

2. Description of recent projects or Work for which the Submitter firm (or 
firm’s team) provided services to illustrate the firm’s ability to perform 
the requirements of this Contract.  SOQs should include but are not 
limited to: 

a. Work name and location 

b. Responsibility of the firm (prime, subconsultant, joint venture, etc.) 

c. Client (Owner) name, address, phone number. 

d. Name, address, and phone number of firm's project manager. 

e. Name, address, and phone number of Client's (Owner's) project 
manager or primary contact. 

f. Brief description of the Work (including description of the services 
provided by the firm; total cost of project; total fees billed by firm; 
completion date; DBE/Small Business Participation; etc.). 

 

Evaluation Criterion 2 Knowledge And Experience Of  Key 
Individuals 250 pts. 

Specialized experience and technical competence of the key individuals and support staff 
that will provide the requested services, including but not limited to the proposed project 
manager, major subconsultants, and key staff in each firm. 
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Key individual’s knowledge of and experience with problems, conditions, or 
circumstances applicable to specific location of this project, including, but not limited to: 

• Characteristics of the Puget Sound environment that are unique to this project; 

• Applicable laws, ordinances, codes, regulations, and permits the 
interpretations thereof needed to perform the project; 

• Any indigenous geographical, geo-technical, or other substantive technical 
issues that will likely be encountered in this project. 

Knowledge, recent experience and expertise of these key individuals with projects of 
similar type and complexity will be a material consideration. 

Submittal Requirements 

1. Brief résumés for each of the key individuals and/or support staff who 
will provide the requested services.  (Full, one-page résumés may also 
be attached to the Appendix.) 

2. A representative list of past or current projects performed by the key 
individuals who will provide the requested services.  SOQs shall include 
information about the project manager, major subconsultants, and key 
staff.  SOQs shall include but are not limited to: 

a. Project name and location 

b. Responsibility of the individual (prime, subconsultant, joint venture, 
etc.) 

c. Client (Owner) name, address, phone number 

d. Name, address, and phone number of prime consultant's project 
manager 

e. Name, address, and phone number of Client's (Owner's) project 
manager or primary contact 

f. Brief description of the Work (including description of the services 
provided by the firm; (total cost of project; completion date; etc.) 

g. Brief description of key personnel’s knowledge of and experience 
with problems, conditions or circumstances applicable to specific 
location of this project, including, but not limited to: 

(1) Characteristics of the Puget Sound environment that are 
unique to this project; 

(2) Applicable laws, ordinances, codes, regulations, and 
permits the interpretations thereof needed to perform the 
project; 

(3) Any indigenous geographical, geo-technical, or other 
substantive technical issues that will likely be encountered 
in this project. 

Evaluation Criterion 3 Capacity and Project Organization 150 pts. 

The Submitter will be required to demonstrate the firm’s capacity and experience to 
provide Sound Transit with the required services.  This should be demonstrated through 
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the firm’s understanding of Sound Transit’s needs and the Scope of Work to be provided 
in order to manage and complete the work 
Submittal Requirements 

Provide information demonstrating the team’s: 

1. Capacity to perform the Work (including any specialized services) within 
the time limitations, considering the firm's current and planned 
workload; 

2. Ready availability and accessibility (key personnel and support staff); 

3. Ability to coordinate the work quickly and efficiently with Sound Transit 
personnel considering: 

a. The team’s organizational structure. 

b. Reporting relationship between individual team members. 

c. The physical location of the office from which the work will be 
performed. 

Evaluation Criterion 4 Good Faith Efforts and Commitment to 
DBEs and Small Businesses 100 pts. 

Good Faith Efforts made by the Submitter to solicit DBEs and Small Businesses to 
participate in performing portions of the work provided in the Agreement under this RFQ.  
The Submitter’s commitments to utilize DBEs and Small Businesses, as full-fledged team 
members, for performance of specific portions of the work provided in the Agreement 
under this RFQ. 

Sound Transit strongly encourages and will favorably evaluate creative teaming 
arrangements that result in formal or informal partnerships of DBEs and Small 
Businesses with firms of similar professional capabilities having specialized experience or 
expertise needed on the project. 

Submittal Requirements 
Submit the following forms and respond to the following questions: 

1. Submittal Form 3, DBE/Small Business Commitment Form, identifying 
each DBE and Small Business  with whom the Submitter will enter into 
a contractual arrangement if awarded the Agreement under this RFQ. 

2. Submittal Form 4, DBE/Small Business Good Faith Efforts 
Documentation Form, identifying each DBE and Small Business to 
whom the Submitter reached out for possible participation under this 
RFQ and any subcontracts that will be awarded if the Submitter is 
awarded the Agreement under this RFQ. 

3. For each DBE and Small Business identified on Submittal Form 3, 
describe the specific and meaningful involvement of the DBE/Small 
Business on the Submitter’s team, what the DBE/Small Business will 
contribute and what interactions are envisioned for the DBE/Small 
Business with the Submitter and Sound Transit that can reasonably be 
expected to result in establishing or enhancing an on-going business 
relationship.  Include information about personnel from the DBEs and 
Small Businesses who will participate in the Work. 
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4. Describe the Submitter’s experience and approach in managing diverse 
teams on scopes of work or size and duration of contracts comparable 
to that under this RFQ.  Include an explanation about assistance 
provided to DBEs and Small Businesses with expertise but limited 
resources, resource sharing (e.g., office space, equipment, etc.), formal 
or informal mentoring, and other efforts undertaken to enhance the 
performance of the members and the Submitter’s team.   

5. Describe the Submitter’s approach in monitoring, mentoring and 
supporting DBEs and Small Businesses if awarded the Agreement 
under this RFQ.  Specifically, for each DBE/Small Business to whom 
the Submitter has made a commitment on Submittal Form 3, describe 
what assistance and resources will be made available to the DBE/Small 
Business. 

6. Provide the name of the individual on the Submitter’s team who will be 
responsible for overseeing efforts to assist DBEs and Small Businesses 
to successfully perform as members of the Submitter’s team. 

7. If the Submitter does not include participation by DBEs and Small 
Businesses, discuss the factors and considerations that made 
participation by DBEs and Small Businesses impractical, infeasible or 
otherwise unattainable. 

8. Provide a statement regarding all exclusive relationships with proposed 
consultants, regardless of DBE/Small Business status.  Discuss any 
required exclusive arrangements for firms to participate on the 
Submitter’s team. 

Evaluation Criterion 5 Equal Employment Opportunity (EEO) 
Commitment 100 pts. 

Sound Transit is interested in SOQs from Submitters that demonstrate past and current 
commitment to equal employment opportunity (EEO).  Sound Transit encourages SOQs 
from Submitters that seek to employ a workforce that draws from all of the Puget Sound 
region’s highly-qualified and diverse citizens.   

  

Submittal Requirements 
While Sound Transit has not attempted to set forth either the minimum or maximum 
means or methods the Submitter must take to demonstrate its commitment to equal 
employment opportunity, Sound Transit is interested in the measures the Submitter has 
or will initiate to ensure participation of minorities, women and persons with disabilities on 
the Project.   

 

Accordingly, each Submitter shall complete and submit the following 
documents.   Sufficiency of the documents will be a material consideration in the 
evaluation proceedings. 

1. Submitters shall provide a copy of their EEO Programs.  Sound Transit 
advises Submitters that EEO Programs should include, but are not 
limited to, the following major components: 
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a. Statement of Policy issued by the chief executive officer affecting 
all employment practices and placed in conspicuous locations and 
available to employees, applicants for employment and the general 
public; 

b. Dissemination of EEO Policy to publicize and disseminate the EEO 
Policy to employees, applicants for employment and the general 
public; 

c. Designation of Personnel Responsibility identifying the executive 
appointed as manager/director of EEO who reports and is directly 
responsible to the chief executive officer and including the 
responsibilities of the manager/director of EEO; 

d. Utilization Analysis to (i) identify job categories where there is an 
underutilization and/or concentration of minorities and women in 
relation to their availability in the labor market, and (ii) establish a 
framework for goals and timetables and other affirmative actions to 
correct employment practices that contributed to any identified 
absence, underutilization or concentration; 

e. Goals and Timetables to correct any underutilization of specific 
affected classes of persons identified in the utilization analysis; 

f. Assessment of Employment Practices to identify practices that 
operate as employment barriers and unjustifiably contribute to 
underutilization of minorities and women; and 

g. Monitoring and Reporting System to assess EEO 
accomplishments, evaluate the EEO Program during the year, 
identify failures in the organization to achieve a goal or implement 
affirmative action, and provide data for future projections and 
actions. 

2. Submitters shall complete and submit Staffing Plans for performance of 
the work.  Staffing Plans shall include, but are not limited to, the 
following: 

a. A project profile breakdown by race or ethnicity, gender, disability 
and other relevant demographic information of the individuals 
identified on the project team, consistent with other information 
provided in the SOQ. 

b. List of key individuals, support staff and other positions anticipated 
to be needed in the performance of the work; 

c. Positions filled at the time of submittal, also identifying the firms 
from which those positions are affiliated; 

d. Positions now open and to be filled if Submitter is awarded the 
Agreement including positions designated to be filled by specific 
firms; 

e. Schedule for filling the open positions; 

f. Process that will be used to fill positions, both positions now open 
and those that become open during the term of the Agreement; 
and 



 

Ballard-to-Downtown Seattle 
High Capacity Transit (HCT) Planning 
Study Page 23 RFQ No. RTA/AE 0169-12 
   
PCD Rev 03/12/12 

g. Commitment to utilization of minorities and women in filling 
positions. 

Evaluation Criterion 6 Knowledge/experience of Project Area and 
Project Approach 250 pts. 

The following factors will be considered: 

1. Demonstrated knowledge of project area  

2. Experience of key personnel working within the project area and 
surrounding areas 

3. Demonstrated understanding of the project scope  

4. Demonstration of how study can be contracted under two separate 
tasks, but completed collaboratively and concurrently.  

 

END OF EVALUATION CRITERIA 
 

C. Joint Venture Agreement 

If proposing as a Joint Venture, Sound Transit requires Submitters to submit a 
draft copy of its Joint Venture Agreement as part of its SOQ.  Prior to contract 
award, proposer must provide to Sound Transit a fully-executed copy of 
proposer’s joint venture agreement, which must be: (a) substantially the same as 
the draft agreement provided with the SOQ and (b) acceptable to Sound Transit. 

1.14. COST PROPOSAL 

The selected firm will be required to submit a Cost Proposal.  The proposed costs shall 
be segregated by cost element for each proposed task.  The cost elements shall include: 
labor hours, hourly direct labor rates identified by function or discipline, overhead rate, 
other direct costs (if applicable) and professional fee / profit.  Provide the same level of 
detail and support for subconsultants, if any.  A recommended cost proposal format is 
provided in Exhibit A of this RFQ. 

Sound Transit shall have access to and reserves the right to audit any directly pertinent 
financial documents and records reflecting direct and indirect cost data used in the Cost 
Proposal. 

Sound Transit is required to perform a cost/price analysis of the cost proposal prior to the 
start of contract price negotiations.  Provide the information described in the cost 
elements below with the Cost Proposal in order to help accelerate this process.  

A. Labor Hours 

Provide labor hours by task and by labor category for each company.  Provide 
rationale for labor hour estimates (not applicable for on-call contracts). 

B. Direct Labor Rates 

Identify the proposed direct labor rates by individual and by labor category (i.e., by 
function, discipline or skill level) in accordance with Submitter's accounting 
system.  Provide payroll register information in support of the proposed direct 
labor rates, when or if requested. 
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C. Overhead Rates 

Provide a copy of the most recent independent audit that has been 
performed within the past two (2) years.  If an independent audit is available, then 
the items below will not be required.  If an independent audit report is not 
available then provide the following: 

1. Provide an overhead schedule showing a detailed listing of overhead 
expenses incurred for the most recent year as well as total direct labor 
costs.  This overhead schedule should be based on actual expenses 
incurred during the previous year. 

2. Unallowable costs must not be included in the proposed overhead rate. 
Include a certified statement that the proposal does not include any 
unallowable costs per 48 CFR Chapter 1 Part 31.  Refer to Federal 
Acquisition Regulations Part 31 for more information; Part 31.205 gives 
specific instructions on which costs are allowable and which are 
unallowable. 

3. Provide a chart of accounts, describing what is included in each 
overhead account line item 

4. If co-location with Sound Transit is anticipated, then provide a reduced 
"field office" type rate since office space, etc., would be provided by 
Sound Transit. 

D. Other Direct Costs (ODCs) 

If proposing direct costs other than labor, then provide a description and rationale 
for the estimate.  Any proposed ODCs must be task or job specific costs that are 
normally charged directly to a contract and have not been included in the 
overhead rate.  ODCs, if approved, will be reimbursed at cost only, with no 
markup added. 

E. Professional Fee / Profit 

Identify the proposed professional fee / profit rate, expressed as a percentage of 
direct labor and overhead costs. 

1.15 CONTRACT AWARD 

A. Contract Terms and Conditions 

1. Negotiation of a contract will be in conformance with applicable federal, 
state and local laws, regulations and procedures.  The objective of the 
negotiations will be to reach agreement on all provisions of the 
proposed contract.  To assist in the negotiations, a draft Sound Transit 
Agreement is included here as Section Two, Draft Agreement.  Any 
exceptions to the Terms and Conditions in the Draft Agreement shall be 
clearly set out in the Submitter's submittal and shall fully explain how 
Sound Transit would benefit by the exception. 

2. Upon successful contract negotiations, Sound Transit staff will present 
the required documentation to the appropriate Sound Transit authority 
for approval and award of the contract. 

3. Debriefings 
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Submitters may request a debriefing no later than three (3) business days 
after being notified of the selection of the top ranked firm.  Debriefings 
shall be limited to the debriefed Submitter's overall ranking, the strengths 
and weaknesses of its SOQ and answers to questions regarding the 
selection process.  Debriefings shall not include a point-by-point 
comparison of the debriefed Submitter's SOQ with the other SOQs. 

B. Protest Procedure 

Interested parties have a right to seek resolution of any concerns, issues, or 
perceived wrongs associated with this procurement.  Upon receipt of a written 
protest, issues of concern will be researched and a written determination to the 
protesting party will be issued by Sound Transit’s Director, Procurement & 
Contracts Division. 

Sound Transit’s protest procedure is available 
at:  http://www.soundtransit.org/Documents/pdf/working/contracts/ProtestAndApp
ealRequirements.pdf.  Before submitting a protest, the Proposer shall ensure it 
has the most current copy of Sound Transit’s written Protest Procedure by 
contacting Brian Barson, Design & Construction Contracts Specialist, Phone: 206-
398-5194. 

1.16 NOTIFICATION 

In the event it becomes necessary to revise any part of the RFQ, addenda will be 
provided to all firms who request the RFQ from Sound Transit.  If any firm has reason to 
doubt whether Sound Transit is aware of the firm’s interest, it is the responsibility of the 
firm to notify Sound Transit to be sure that addenda are received.  Call or mail such 
notice to Brian Barson at 206-398-5194, Sound Transit, 401 S Jackson Street, Seattle, 
Washington, 98104-2826. 

Sound Transit shall provide notification of the following actions to all firms being 
considered at the time the action is taken: 

1. Selection of finalists for interviews, if applicable. 

2. Notice of Selected Firm. 

Firms should not assume any action has been taken unless they receive specific 
notification from Sound Transit.  Sound Transit will attempt to notify all firms of any 
changes to the schedule herein. 

1.17 NOTICES: FEDERAL TRANSIT ADMINISTRATION (FTA) REQUIREMENTS 

A. Applicability of Federal Grant Contract 

1. This procurement may be subject to one or more financial assistance 
contracts between Sound Transit and the U.S. Department of 
Transportation, which incorporate the current FTA Master Agreement 
and Circular 4220.1F as amended.  U.S. Department of 
Transportation's level of financial assistance may be between zero and 
eighty percent (0-80%).  The Submitter is required to comply with all 
terms and conditions prescribed for third party contracts in this 
solicitation. 

2. Federal laws, regulations, policies and administrative practices may be 
modified or codified after the date this Agreement is established and 
may apply to this solicitation.  To assure compliance with changing 

http://www.soundtransit.org/Documents/pdf/working/contracts/ProtestAndAppealRequirements.pdf
http://www.soundtransit.org/Documents/pdf/working/contracts/ProtestAndAppealRequirements.pdf
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federal requirements, Contract Award indicates that the Submitter 
agrees to accept all changed requirements that apply to this 
Agreement. 

3. Incorporation of Federal Transit Administration (FTA) Terms 

All contractual provisions required by DOT, as set forth in FTA Circular 
4220.1F as amended and the Master Grant agreement, are hereby 
incorporated by reference.  Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the 
event of a conflict with other provisions contained in this solicitation.  The 
Submitter shall not perform any act, fail to perform any act, or refuse to 
comply with any Sound Transit request that would cause Sound Transit to 
be in violation of the FTA terms and conditions. 

B. Federal Funding Limitation 

The Submitter understands that funds to pay for the Submitter's performance 
under this Agreement are anticipated to be made available from the United States 
Department of Transportation through the Federal Transit Administration (FTA).  
Sound Transit's obligation hereunder is payable from funds that are appropriated 
and allocated by FTA for the performance of this Agreement.  If funds are not 
allocated, or ultimately are disapproved by FTA, Sound Transit may terminate or 
suspend Submitter’s services without penalty.  Sound Transit will notify the 
Submitter promptly in writing of the non-allocation, delay or disapproval of funding. 

C. FTA Requirements 

The Submitter shall also comply with the FTA requirements included in Section 
Two, Draft Agreement. 

END OF RFQ 
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AGREEMENT FOR ARCHITECTURE AND ENGINEERING SERVICES 
FOR 

Ballard to Downtown Seattle High-Capacity Transit Planning Study 
CONTRACT NO. RTA/AE 0169-12 

THIS AGREEMENT, made and entered into this _____ day of ____________, 20 , by and 
between the Central Puget Sound Regional Transit Authority, with a place of business at 401 S 
Jackson Street, Seattle, Washington 98104-2826 (hereinafter referred to as "Sound Transit") and 
{insert Company Name} a STATE OF LICENSE CORPORATION/PARTNERSHIP/ETC with a 
place of business at ________________________ (hereinafter referred to as the "Consultant"). 

THIS AGREEMENT is funded in part under a financial assistance agreement between Sound 
Transit and the U.S. Department of Transportation, Federal Transit Administration ("FTA").  This 
Agreement is subject to all provisions prescribed for third party contracts by that financial 
assistance agreement, including, but not necessarily limited to, the provisions made a part of, 
this Agreement. 

WITNESSETH: 

WHEREAS, Sound Transit desires to retain the Consultant to perform certain professional 
services including, proposals from a consultant or consultant team for services to conduct the 
Ballard to Downtown Seattle High Capacity Transit (HCT) Planning Study. This collaborative 
study with Sound Transit and the City of Seattle will help to inform future decisions regarding 
mode, alignment and implementation responsibilities to be included in an updated Sound Transit 
Long Range Plan and establish priorities for the next phase of HCT system development or a 
technology (e.g., Rapid Streetcar) to possibly be implemented by the City of Seattle. The scope 
of work will establish two tasks that will be completed concurrently and in collaboration with each 
other, and represent Sound Transit’s and the City of Seattle’s specific goals.  (hereinafter called 
the "Project"); and 

WHEREAS, the Consultant represents it has available and offers to provide expert personnel 
and facilities necessary to accomplish such services required for the Project within the required 
time and that there are no conflicts of interest prohibited by law in entering into this Agreement 
with Sound Transit; 

NOW, THEREFORE, in consideration of the terms, conditions and covenants contained or 
incorporated herein, Sound Transit and the Consultant agree as follows: 

SECTION 1 DEFINITIONS 
As used throughout this Agreement, the following terms shall have the meanings set forth below: 

A. The "Chief Executive Officer" appointed by Sound Transit Board, is charged with leading 
the Sound Move program on behalf of Sound Transit and will be the executor of this 
Agreement for Sound Transit. 

B. The "Executive Director of Capital Projects" is designated by the Chief Executive Officer 
and is responsible for the overall administration of this Agreement for Sound Transit. 

C. The "Project Manager" is designated by the Executive Director of Capital Projects and is 
responsible for the day-to-day administration of this Agreement for Sound Transit. 

D. The "Contract Specialist" is the person designated by Sound Transit's Procurement & 
Contracts Division who is the Contract Specialist for the purposes of execution of the 
Agreement and the Work Scope performance. 
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E. The "Consultant" shall mean the entity with which this Agreement is entered into. The 
Consultant shall designate an authorized representative who is empowered to execute 
documents, receive notice and otherwise act on behalf of and as an agent of the 
Consultant. 

F. "Subconsultant" shall mean a person or firm not employed by the Consultant, who 
performs all or part of those services under this Agreement on behalf of the Consultant 
regardless of tier. 

G. The "Central Puget Sound Regional Transit Authority" or "Sound Transit" is the public 
transit authority organized under the laws of the state of Washington charged with 
developing light rail, commuter rail and other public transit facilities in the Puget Sound 
Region. 

H. The "Federal Transit Administration" or "FTA" is the federal agency which is providing 
partial funding for Sound Transit's work. 

I. The "Contract Documents" means the writings embodying the legally binding obligations 
between Sound Transit and the Consultant for completion of the Project.  The Contract 
Documents that comprise this Agreement consist of the following documents and are 
incorporated herein in the following order of precedence: 

1. Change Orders and Amendments 

2. This Agreement, dated   , including the following Exhibits: 

a. Exhibit A, Work Plan, dated     

b. Exhibit B, Summary of Fees, dated     

c. Exhibit C, Budget Baseline, dated     

d. Exhibit D, Project Control Baseline, dated     

e. Exhibit E, Schedule Baseline,  dated     

f. Exhibit F, , Key Personnel, dated      

g. Exhibit G, List of Subconsultants, dated    

h. Exhibit H, Organizational Chart, dated      

i. Exhibit I, Overhead Rates Table, dated ___________  

j. Exhibit J,  Certification Regarding Lobbying by Consultant,                
dated    

k. Exhibit K, DBE/Small Business Participation Form, dated________ 

l. Exhibit L, Staffing Plan, dated___________ 

3.       The Consultant's Statement of Qualifications and/or Proposal, as amended 

4.       The Solicitation Document(s), as amended 

J. The "Scope of Work" describes the Consultant's obligations for performance of work 
under this Agreement and is embodied in the following: 

1. Work Plan, Exhibit  A  

2. Budget Baseline, Exhibit C 

3. Project Control Baseline, Exhibit D 

4. Schedule Baseline, Exhibit E 
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K. The "Work Plan", Exhibit A, identifies specific tasks to be performed by the Consultant. 

L. The "Budget Baseline", Exhibit C, identifies fiscal data, related to the tasks identified in 
the Work Plan. 

M. The "Project Control Baseline", Exhibit D identifies tracking and monitoring data for each 
task identified in the Work Plan, including but not limited to the following: 

1.        Identification of task. 

2.        Identification of task by Work Breakdown Structure ("WBS") index. 

3.        Identification of firms that will perform specific tasks. 

4.        Budget hours allocated to the task. 

5.        Drawings or other deliverables to be produced. 

N. The "Schedule Baseline", Exhibit E identifies schedule information, for the tasks identified 
in the Work Plan. 

O. "Reference Documents" are documents regarding Sound Transit procedures, policies, 
financial documents, resolutions, correspondence, memoranda relating to Sound Transit 
business or the Project, including studies and reports prepared specifically for the Project 
by Sound Transit or Sound Transit's Consultants. 

P. "Affirmative Efforts" means making vigorous attempts in good faith to comply with the 
non-discrimination policies and requirements set forth in this Agreement, including, but 
not limited to, providing equal employment opportunities and equal, non-discriminatory 
opportunities in contracting. 

Q. "Change Order" or “Amendment” is a written order issued by Sound Transit making 
changes in the Scope of Work and/or Additional Work. 

R. “Disadvantaged Business Enterprise” or “DBE” is a business that has been certified as 
eligible to participate as a DBE by the Washington State Office of Minority and Women 
Business Enterprise (OMWBE). 

S. “Small Business” is a business that (1) is independently owned and operated; (2) is 
organized for profit; (3) has a place of business in the United States; (4) is not dominant 
in its field of operation; (5) for its industry, does not exceed the numerical size standard 
established by the federal Small Business Administration pursuant to 13 Code of Federal 
Regulations Part 121, and (6) does not exceed an average annual gross receipts limit of 
$22.41 million for the previous three fiscal years if the particular size standard is above 
$22.41 million. 

SECTION 2 ADMINISTRATION AND SUPERVISION 
A. The work and services under this Agreement may be subject to one or more financial 

assistance contracts between Sound Transit and the U.S. Department of Transportation, 
which incorporate the current FTA Master Agreement and Circular 4220.1, as amended.  
U.S. Department of Transportation's level of financial assistance may be between zero 
and eighty percent (0-80%). This Agreement is subject to certain federal laws, 
regulations, and other requirements in effect on the date of execution of this Agreement.  
Sound Transit and the Consultant agree that such federal laws, regulations, and other 
requirements supersede any conflicting provisions of this Agreement. 

B. The Consultant represents that it has, or will obtain, all personnel necessary to perform 
the services required under this Agreement and that such personnel shall be qualified, 
experienced, and licensed as may be necessary or required by laws and regulations to 
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perform such services.  All services required under this Agreement shall be performed 
by the Consultant, its employees, or by subconsultants whose selection has been 
authorized by Sound Transit; provided, that Sound Transit's authorization shall not 
relieve the Consultant or its subconsultants from any duties or obligations under this 
Agreement or at law to perform in a satisfactory and competent manner.  The Consultant 
will remove from the Project any of its subconsultants or personnel assigned to the 
Project if, after the matter has been thoroughly considered by Sound Transit and the 
Consultant, Sound Transit considers such removal necessary and in the best interests of 
the Project and so advises the Consultant in writing. 

C. The Project must be coordinated and integrated with other Sound Transit Sound Move 
and ST2 activities.  Management and general supervision for the Project shall be the 
responsibility of Sound Transit's Executive Director of Planning, Environment, and 
Project Development (PEPD), hereinafter called the "Director."  Management on a daily 
basis of the progress of work on Project tasks shall be performed by an employee of 
Sound Transit hereinafter called the "Project Manager".  The Project Manager, in 
conjunction with the Contract Specialist, shall be responsible for issuing notices, 
authorizations, changes and modifications to or for this Agreement and the work 
performed under it. The Director shall be responsible for determining when all work has 
been satisfactorily performed by the Consultant and for ensuring that the Consultant 
complies with all provisions of this Agreement, including disadvantaged business 
enterprise and equal employment opportunity commitments. 

D. Sound Transit and the Consultant have designated certain personnel as “Key Personnel” 
and such personnel are identified Exhibit F, Key Personnel.  The Consultant shall ensure 
the Key Personnel perform under this Agreement as described in Exhibit 
H, Organizational Chart.  The Consultant shall not remove or change assignments of the 
Key Personnel without the prior written consent of Sound Transit.  The Consultant shall 
not reduce or otherwise revise the level of effort described for the Key Personnel without 
the prior written consent of Sound Transit.  The Consultant acknowledges that having 
the Key Personnel participate under this Agreement was a major contributing factor in 
Sound Transit awarding this Agreement to the Consultant.  Accordingly, any change in 
Key Personnel or the level of effort of Key Personnel without the prior written consent of 
Sound Transit may be considered a material breach of this Agreement and grounds for 
Sound Transit to impose sanctions, including termination of this Agreement. 

SECTION 3 TERM 
Sound Transit hereby retains the Consultant upon the terms and conditions contained herein to 
perform certain work and services on the Project, commencing on [date]. The term of the 
Agreement shall be through completion of project services. 

SECTION 4 SCOPE OF WORK 
A. The Scope of Work is defined by Exhibit A, Work Plan and the initial project control 

report shall be the Project Control Baseline. 

B. Concurrently, with the development of the Project Control Baseline, a budget and 
schedule will be developed, using formats approved by Sound Transit.  The initial budget 
will be the Budget Baseline and the initial schedule will be the Schedule Baseline.  The 
Budget Baseline and Schedule Baseline shall be updated via change orders pursuant to 
Section 5, Changes in the Project and Additional Work.  Updated project control reports 
and schedule reports must be submitted with each invoice for payment. 

C. The Consultant shall be responsible for the quality, technical accuracy and the 
coordination of all services furnished under this Agreement.  The Consultant shall, 
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without additional compensation, correct or revise any errors or deficiencies in the 
services furnished.  The Consultant shall provide the services as described in this Section 
in a professional, complete and competent manner. 

D. Sound Transit shall make available to the Consultant, without cost, copies of reference 
documents related to the Project that are readily available and on file at Sound Transit.  
Except as specifically provided herein or in the Work Plan, these documents are available 
solely as additional information to the Consultant and do not relieve the Consultant of its 
duties and obligations under this Agreement nor constitute any representation or warranty 
by Sound Transit. 

SECTION 5 CHANGES IN THE PROJECT AND ADDITIONAL WORK 
A. Sound Transit may, at any time, by written order direct the Consultant to revise portions 

of the Project work previously completed in a satisfactory manner, delete portions of the 
Project, or make other changes within the general scope of the services or work to be 
performed under this Agreement.  If such changes cause an increase or decrease in the 
Consultant's cost of, or time required for, performance of any services under this 
Agreement, an equitable cost and/or completion time adjustment shall be made and this 
Agreement shall be modified in writing accordingly.  The Consultant must assert any 
claim for adjustment under this Section in writing within 30 calendar days from the 
date of receipt by the Consultant of the notification of change.  The Consultant 
shall not perform any work or make any revisions to the Project Services or Scope 
of Work until Sound Transit has approved the work in writing and has agreed to the 
price to be paid for such work in writing. 

B. Sound Transit may, at any time, request that the Consultant perform additional work 
beyond the original Scope of Work, hereinafter referred to as "Additional Work," provided 
such Additional Work is within the scope of the original procurement.  Compensation for 
each such request for Additional Work will be negotiated by Sound Transit and the 
Consultant consistent with the compensation provisions set forth herein and, if so 
authorized, shall be considered part of the Project work.  The Consultant shall not 
perform any Additional Work until so authorized by Sound Transit in writing. 

C. No services for which additional compensation will be charged under this Section or any 
other Section of this Agreement by the Consultant shall be furnished without the prior 
written authorization of Sound Transit, as to the changes to be made and the price to be 
charged per said change. 

D. All changes in the Project work and all Additional Work shall be negotiated and 
implemented taking into account the provisions for participation by Disadvantaged 
Business Enterprises (DBEs) and Small Businesses set forth in Section 15, Equal 
Employment Opportunity, and Section 16, Disadvantaged Business Enterprise (DBE) 
Program, of this Agreement.  No changes shall be approved by Sound Transit until it is 
satisfied that the Consultant has made Good Faith Efforts to reach out to and contract 
with DBEs and Small Businesses. 

SECTION 6 RESPONSIBILITY OF THE CONSULTANT 
A. The Consultant shall be responsible for the professional quality, technical adequacy and 

accuracy, timely completion and coordination of all plans, designs, drawings, 
specifications, cost estimates, reports, and other services prepared or performed by the 
Consultant and its subconsultants under this Agreement. 

B. The Consultant shall, without additional compensation, correct or revise any errors, 
omissions, or other deficiencies in such plans, designs, drawings, specifications, reports, 
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and other services; and, in the event of any deficiencies in such plans, designs drawings, 
specifications, reports, or other services resulting from the Consultant's professional 
negligence or from the professional negligence of the Consultant's subconsultants, 
whether or not said deficiencies have been brought to the attention of Sound Transit, the 
Consultant shall indemnify and reimburse Sound Transit for the cost of the corrective 
remedial work (including, without limitation, design, demolition, and construction) 
necessary to correct any such deficiencies and the consequences of such deficiencies 
caused by the Consultant's or subconsultants' professional negligence. Notwithstanding 
anything to the contrary stated herein, Consultant's liability as set forth in this Section 
shall be subject to the limitations set forth in Section 19, Liability and Indemnification, 
Paragraph F. 

C. The Consultant shall perform its work to conform to generally accepted professional 
standards applicable to the types of services and work provided hereunder. The remedies 
herein are nonexclusive, cumulative and in addition to any other remedy available to 
Sound Transit under this Agreement or otherwise provided by law or in equity. 

D. Sound Transit's approval of plans, drawings, designs, specifications, reports and other 
products of the professional services rendered hereunder shall not in any way relieve the 
Consultant of responsibility for the technical adequacy or accuracy thereof.  Neither 
Sound Transit's review, approval, acceptance of, nor payment for, any of the services 
shall be construed to operate as a waiver of any rights under this Agreement. 

SECTION 7 JOINT AND SEVERAL RESPONSIBILITY OF THE JOINT VENTURE 
PARTNERS 

A. The Consultant agrees that, as between the joint venture partners, any grants, 
covenants, power, privileges, and liabilities under this Agreement shall be construed and 
held to be several as well as joint.  Any notice, order, direction, request or any 
communication required to be or that may be given by Sound Transit to the Consultant as 
set forth in Section 29, Notice, of this Agreement shall be deemed to have been well and 
sufficiently given to and shall bind the Consultant, its individual joint venture members, 
and all persons acting on behalf of the Consultant.  Any notice, request or other 
communications given by the Consultant to Sound Transit as indicated in Section 
29, Notice, of this Agreement shall be deemed to have been given by and shall bind the 
Consultant, its individual joint venture members, and all persons acting on behalf of the 
Consultant. 

B. In the event of a dissolution of the joint venture, Sound Transit shall have the unqualified 
right to select which joint venture member, if any, shall continue the work under this 
Agreement and such selected member shall assume all liabilities, obligations, rights, and 
benefits of the Consultant under this Agreement.  Such dissolution of the joint venture 
shall not be effected without prior consultation with Sound Transit.  In the event of failure 
or inability of anyone of the joint venture members to continue performance under this 
Agreement, the other joint venture members shall perform all services and work and 
assume all liabilities, obligations, rights and benefits of the Consultant under this 
Agreement.  Such determination of failure or inability to continue performance shall not 
be effected without prior consultation with Sound Transit.  Nothing in this Section shall be 
construed or interpreted to limit Sound Transit's rights under this Agreement or bylaw to 
determine whether the Consultant or any one of the joint venture members has 
performed within the terms of this Agreement. 
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SECTION 8 CONSULTANT ACQUISITION AND/OR MERGER 
If the Consultant executing this Agreement ceases to exist as an independent business entity by 
means of acquisition by and/or merger with a successor or otherwise, the Consultant shall notify 
Sound Transit in writing not less than 30 calendar days prior to the effective date of the 
circumstance causing the cessation of the independent business status.  Sound Transit reserves 
the right to take steps to ensure it has contractual privity with the successor.  The Consultant 
shall cooperate with this effort by agreeing to an assignment, a novation, or other document 
required to transfer the rights and responsibilities of the Consultant to the successor.  The 
successor will be required to be bound to the same degree that the Consultant was bound to the 
obligations of this Agreement. 

SECTION 9 PROJECT DESIGN 
A. In the performance of this Agreement, the Consultant shall, to the extent practicable, 

provide for maximum use of structures, machines, products, materials, construction 
methods, and equipment that are readily available through competitive procurement, or 
through standard or proven production techniques, methods, and processes. 

B. The Consultant shall not, in the performance of the work under this Agreement, produce 
a design or specification that would require the use of structures, machines, products, 
materials, construction methods, equipment, or processes which the Consultant knows to 
be available only from a sole source, unless the Consultant has adequately justified the 
use of a sole source in writing and receives written approval from Sound Transit. 

C. The Consultant shall not, in the performance of the work under this Agreement, produce 
a design or specification that would be restrictive or written in such a manner as to 
contain proprietary, exclusionary, or discriminatory requirements other than those based 
upon performance, unless such requirements are necessary to test or demonstrate a 
specific thing, or to provide for necessary interchangeability of parts and equipment.  
When one or more brand names or trade names of comparable quality or utility are listed, 
they must be followed by the words "or approved equal."  With regard to materials, if a 
single material is specified, the Consultant must substantiate in writing the basis for the 
selection of the material. 

SECTION 10 COMMENCEMENT AND COMPLETION OF PROJECT WORK 
A. After execution of this Agreement by Sound Transit and the Consultant, Sound Transit 

will issue a written Notice to Proceed on the Project or specific tasks thereof.  Such 
notices to proceed will be provided for specific tasks identified as necessary to produce 
specified work products and shall set forth the date of commencement of the work, a 
description of the work to be performed, the schedule for the work authorized, and the 
budgets for such tasks. 

B. Time is of the essence in the performance by the Consultant under this Agreement.  The 
Consultant shall complete its work and services within the Project schedule, including the 
established milestones and task and Project completion dates, set forth in the Scope of 
Work.  The completion dates for tasks may be modified only upon written agreement of 
the parties hereto.  The completion dates for tasks and the completion date of the entire 
Project shall not be extended because of any unwarranted delays attributable to the 
Consultant, but will be extended by Sound Transit in the event of a delay caused by 
Additional Work requested by Sound Transit or because of unavoidable delay caused by 
any governmental action or other conditions beyond the control of the Consultant that 
could not be reasonably anticipated. 



 

Ballard to Downtown Seattle 
High Capacity Transit Planning Study 8 Contract No. RTA/AE 0169-12 
D&CC Rev 08/08/12 

C. During performance under this Agreement, the Consultant shall manage the Agreement 
such that its and its subconsultant's services are provided and performed in a cost-
effective and efficient manner.  Task budgets are established in the Scope of Work.  The 
Consultant shall complete its work and services within said task budgets.  Task budgets 
may be modified only upon authorization of Sound Transit’s Project Manager.  Task 
budgets shall not be increased because of any unwarranted delays or costs attributable 
to the Consultant, but will be increased by Sound Transit in the event of Additional Work 
within or affecting a task, because of unavoidable delay by any governmental action, or 
other conditions beyond the control of the Consultant that could not be reasonably 
anticipated. 

SECTION 11 REPORTING REQUIREMENTS 
A. No later than the fifth day of the month, the Consultant shall submit an invoice for 

payment, which shall include an Affidavit of Amounts Invoiced and Paid to each 
subconsultant, including the percentage of amounts paid to DBEs and Small Businesses, 
and Project Control Reports as specified in Exhibit A,  Work Plan. 

B. All other reports shall be provided as specified in Exhibit A, Work Plan. 

SECTION 12 COMPENSATION 
A. Subject to the provisions set forth in this Agreement, the Consultant will be paid on a 

monthly basis by Sound Transit for authorized and satisfactorily completed work and 
services rendered under this Agreement.  Such payment shall be full compensation for 
work performed and services rendered, for all supervision, labor, supplies, materials, 
equipment or use thereof, taxes, and for all other necessary incidentals, but in no case 
shall such payment exceed the earned value (i.e., percentage of work completed) as 
determined by Sound Transit.  The amount to be paid to the Consultant shall be 
computed as hereinafter set forth; provided, that such payment shall not exceed a 
maximum amount of ____________________________________ DOLLARS 
($_______________) (hereinafter called the "Total Price"), which includes all costs and 
fees associated with this Agreement, subject only to authorized adjustments as 
specifically provided in this Agreement.  In the event the Consultant incurs costs in 
excess of the Total Price, adjusted as provided herein, the Consultant shall pay such 
excess from its own funds and Sound Transit shall not be required to pay any part of 
such excess and the Consultant shall have no claim against Sound Transit on account 
thereof. 

B. Compensation for work and services shall be on a cost plus fixed fee basis but not to 
exceed the Total Price.  Compensation shall be the sum of direct labor costs, indirect 
costs, other direct costs, and a fixed professional fee, as described below.  Costs to be 
paid are identified on the "Summary of Fees" form, which is attached hereto as Exhibit D 
and incorporated herein by this reference, and comprise the following: 

1. Direct Labor Costs:  Direct labor costs shall be the total number of hours worked 
on the Project by each employee multiplied by the regular time rate for such 
employee's labor category.  Individual contract Labor Rate increases shall be 
allowed once annually, provided, however, that an individual’s Contract Labor 
Rate may not be increased by a factor more than the lower of (a) 4% or (b) the 
sum of (i) the proportionate annual increase in the most-currently-published 
twelve (12) month average of the Employment Cost Index for Private Industry 
Professional and Business Services (Professional and business services), as 
published by the Bureau of Labor Statistics and (ii) 2%.  The Consultant shall 
submit a request to Sound Transit at least 30 business days in advance of the 
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effective date of labor rates for employees or principals.  Rate adjustments for the 
Consultant and all subconsultants must be submitted in one request.  No premium 
rates of pay or overtime in excess of 40 hours per week shall be paid by Sound 
Transit on the work and services performed by the Consultant without prior written 
approval of Sound Transit’s Project Manager.   

Proposed individual labor rate increases in excess of the percentage allowed 
above must be submitted in a separate written request with an explanation 
justifying the proposed increase.  Sound Transit’s approval of such increases, if 
given, will be effective only if done so in a letter signed by Sound Transit’s 
Contract Manager.   

All adjustments to labor rates shall not increase the Total Price.  When 
requesting any direct labor rate changes, Consultant must certify that the rate 
change will not affect the Total Price or the Consultant’s ability to complete the full 
Scope of Work. 

2. Indirect Costs:  Indirect costs shall be the product of all direct labor costs 
multiplied by an overhead rate.  The parties agree that overhead rates as 
negotiated in Exhibit I shall be used during the term of this Agreement.  Said 
overhead rate may be adjusted once annually during the term of the Agreement 
beginning 12 months from the effective date of this Agreement.  The Consultant 
shall submit accounting data justifying such adjustments as outlined in Section 
30, Audit and Access to Records, based on historical costs over the preceding 
fiscal year.  Proposed rates shall be subject to a Sound Transit audit of submitted 
data.  Any adjustment to the overhead rate shall be effective on work performed 
subsequent to the request for such adjustment and shall not result in an increase 
in the Total Price. 

3. Other Direct Costs:  Other direct costs shall be the sum of the costs identified in 
this subparagraph 3.  The Consultant shall submit accounting data identifying all 
direct costs for which payment is requested.  The Consultant shall not request and 
Sound Transit shall not pay any markup on actual direct costs. 

a. Travel costs including transportation, lodging, subsistence and incidental 
expenses incurred by employees of the Consultant and each of its 
subconsultants while in travel status (a trip originating 50 miles beyond 
Sound Transit boundaries) in connection with Project work.  All expenses 
must be approved in advance by Sound Transit and supported by itemized 
receipts, logs, expense reports, etc.  Employees identified by the Consultant 
and approved as commuters by Sound Transit are authorized for 
reimbursement of actual expenses described below in the Travel Status 
subsection for up to 15 calendar days, then will be reimbursed for expenses 
as identified in the Commuter Status subsection below. Allowable and 
unallowable expenses are as follows: 

Local Travel: 
(1) Travel for local firms on Sound Transit business including mileage, 

parking and meals is not considered a reimbursable cost unless 
expressly authorized in writing by Sound Transit.  Authorization must 
be received in advance of said travel. 

(2) Sound Transit does not reimburse for travel, parking, etc, to or from 
Sound Transit’s main office or Sound Transit’s satellite office for any 
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work related to this agreement.  This includes full time and part time 
employees. 

Travel Status (50 Mile Rule):  An employee of the Consultant, 
subconsultant, or any other key individual who has been designated as an 
approved commuter, is entitled to reimbursement of lodging expenses when 
the temporary duty station is located more than 50 miles (most direct route) 
of the closer of either the traveler’s official residence or official station. 

(1) Local travel shall be by bus, taxi, or compact rental car. 

(2) A maximum approved IRS per-mile rate will be paid for the 
operation, maintenance, and depreciation costs of the company or 
individually owned vehicles for that portion of time they are used for 
Project work. 

(3) Reimbursement for meals and lodging shall not exceed the per 
diem rates for Washington State as established by the General 
Services Administration, Transportation Management Policy 
Division of the Federal Government 
(http://www.gsa.gov/travel.htm).  Meals reimbursed at per diem 
rates do not require receipts. 

(4) Air travel shall be by coach class at the lowest price available. 

Commuter Status:  An employee of the Consultant, subconsultant, or any 
other key individual who has not relocated to the Seattle Metropolitan area 
and is working full time on a Sound Transit project.  Authorization to 
Commuter Status requires written approval by Sound Transit.  
Reimbursement of commuter costs is as follows: 

(1) A monthly allowance of $2,000 per month shall be reimbursed to 
approved commuters subsequent to the month earned.  The 
allowance shall constitute reimbursement of all costs including, but 
not limited to:  rent, deposits, furniture rental, utilities, hotel parking, 
rental car, meals, mileage, taxi, airfare, gasoline, etc.  A monthly 
expense report is required for reimbursement, but an itemized list 
and receipts are not required.   

(2) The Commuter Status expenses shall not exceed $20,000 for the 
position over the life of the contract and subsequent contract 
extensions, even if the individual(s) in the position(s) change.  
Once the limit of $20,000 has been expended for the position over 
the life of the contract, Commuter Status may not be converted to 
Relocation Status. 

(3) The first and last month’s commuter allowance shall be prorated. 

Relocation Status:  An employee of the Consultant, subconsultant, or any 
other key individual who has relocated to the Seattle Metropolitan area to 
work full time on a Sound Transit project.  Authorization to Relocation Status 
requires written approval by Sound Transit. 
(1) Relocation expenses shall not exceed $15,000 as defined in the 

FAR Title 48, Part 31.205-35. 

(2) Sound Transit will not approve Relocation Status for an employee 
of the Consultant, subconsultant or other key individual who 
previously filled a position approved under Commuter Status. 

http://www.gsa.gov/travel.htm
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b. Cost for equipment, materials, and supplies including, but not limited to:  
approved equipment rental, telephone, and cable expenses; reproduction 
costs including blueprinting, photographing, telecopying, photocopying, 
printing; express delivery charges; commercial printing, binding, artwork, 
and models; and computer programming and keypunching costs. 

(1) In-house photocopying and local fax copies are reimbursed at not 
to exceed $0.10 per copy for letter and legal size pages.  Itemized 
logs are required for reimbursement. 

c. Authorized subcontract services; provided that the limitations set forth in 
item “a” above shall be applicable to such subcontract services. 

d. Other direct costs, if any, not included above but which had prior written 
approval by Sound Transit. 

4. Fixed Professional Fee (Profit):  Sound Transit shall pay the Consultant a fixed 
professional fee (profit), which amount shall not exceed a maximum total sum of 
__________________________ DOLLARS ($__________) and is included in the 
Total Price set forth above.  It is understood and agreed that the fee is a fixed 
amount that cannot be exceeded because of any differences between the Total 
Price and actual costs of performing the work required by this Agreement, and in 
no event shall payments to the Consultant exceed said Total Price, adjusted as 
provided herein.  It is further understood and agreed that the fixed fee is only due 
and payable for Project work for which Sound Transit has given Notice To 
Proceed and for which the Consultant has satisfactorily completed.  The fixed fee 
will be prorated and paid monthly in proportion to the Project work satisfactorily 
completed.  The proportion of work completed shall be documented by invoices 
and shall be determined by a ratio of the total costs to date compared to the Total 
Price, less profit.  A payment for an individual month shall include that approved 
portion of the fixed fee allocable to the Project work satisfactorily completed 
during said month and not previously paid.  Any portion of the fixed fee not 
previously paid in the monthly payments shall be included in the final payment.  
The method of proration may be adjusted by Sound Transit to reflect deletions or 
amendments in the Project work that are approved as herein described. 

Sound Transit may permit an increase in Fixed Fee only due to a change in or to 
"Additional Work" that is an increase in scope.  Fixed Fee shall not be increased 
for additional level of effort. 

C. No later than the date specified in Section 11, Reporting Requirements, the Consultant 
shall submit to Accounts Payable an invoice for payment for Project work completed to 
the end of the previous month.  Such invoices shall be for work performed subsequent to 
that work covered by all previously submitted invoices and shall be computed pursuant to 
the rates and limitations set forth herein above.  Invoices shall detail the work, hours, and 
employee name and level for which payment is being requested, and shall itemize, with 
receipts and invoices attached, the Other Direct Costs for which reimbursement is being 
requested.  Within 30 calendar days of receipt of an invoice and upon approval of the 
work satisfactorily completed and amount billed, Sound Transit will pay the invoice as 
approved.  At no time shall the total cumulative amounts paid for Project work exceed the 
total that would be due upon the completion of all Project work multiplied by the 
percentage of the required work satisfactorily completed, as determined by Sound 
Transit.  Copies of all invoices submitted by the authorized subcontractors, associates or 
subconsultants shall be submitted to Sound Transit. The Consultant shall notify the 
Project Manager in writing no later than 10 business days after expending 75% of the 
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total contract amount of such expenditure.  Additionally, a memo or letter shall be 
submitted to the Project Manager and the Contract Specialist providing notice of any 
changes in personnel, job classifications, and pay rates for staff being billed to the 
Agreement. 

D. With each invoice for payment, including final payment, the Consultant shall submit a 
report identifying and detailing the amounts actually paid to each subconsultant, including 
DBEs and Small Businesses, under this Agreement.  Such reports shall include the 
percentage of total participation by DBEs and Small Businesses for the prior month and 
cumulative to date, as determined by amounts paid and total amounts of subcontracts.  
Such report shall be submitted in the format and on a form provided by Sound Transit.  
Payments shall not be made to the Consultant until such reports have been properly 
submitted and reviewed by Sound Transit. 

E. Final payment of any balance earned by the Consultant for Project work will be made 
within 60 calendar days after all of the following: 

1. Satisfactory completion of all work required by this Agreement; 

2. Receipt by Sound Transit of the plans, studies, surveys, photographs, maps, 
calculations, notes, reports and all other documents that are required to be 
prepared and submitted by the Consultant under this Agreement; 

3. Delivery of all equipment/materials purchased specifically for the project where 
Sound Transit has reimbursed the Consultant for such costs; 

4. Receipt by Sound Transit of a fully executed final statement of amounts paid to 
and owed to each subconsultant and supplier under this Agreement; 

5. Such audit and verification as Sound Transit may deem necessary; and, 

6. Execution and delivery by the Consultant of a release of all claims against Sound 
Transit arising under or by virtue of this Agreement, other than such claims, if any, 
as may be specifically exempted by the Consultant from the operation of the 
release in stated amounts to be set forth therein. 

F. No payment, whether monthly or final, to the Consultant for any Project work shall 
constitute a waiver or release by Sound Transit of any claims, rights, or remedies it may 
have against the Consultant under this Agreement or by law, nor shall such payment 
constitute a waiver, remission, or discharge by Sound Transit of any failure or fault of the 
Consultant to satisfactorily perform the Project work as required under this Agreement. 

G. PROMPT PAYMENT PROVISION 

The purpose of this Section is to ensure that the Consultant, after receiving payment from 
Sound Transit, makes prompt payment to its subconsultants, for work completed in 
accordance with the standards set forth in this Agreement.  This provision applies to all 
tiers of subcontracts. 

1. In its Invoice for Payment, the Consultant shall include payments for 
subconsultants whose work was performed in accordance with the standards set 
forth in this Agreement.  The Consultant shall not request payment from Sound 
Transit for amounts for subconsultants until the Consultant has determined that 
the subconsultants are entitled to the payment of such amounts for work 
completed in accordance with the standards set forth in this Agreement.   

2.  Within five business days of receipt of payment by Sound Transit, the Consultant 
shall pay such subconsultants out of such amounts as are paid by Sound Transit.  
If the Consultant fails or neglects to make such payment within five business 
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days, the Consultant shall pay, to the subconsultant, interest computed at 1% per 
month on amounts due for the period beginning on the day after the required 
payment date and ending on the day on which payment of the amount due is 
made. 

3. The Consultant shall include in each of its subcontracts a provision setting forth 
the payment and interest penalty clause of this Section.  In addition, the 
Consultant shall require its subconsultants to include such a payment and interest 
penalty clause in each of their subcontracts and to require each of their 
subconsultants to include such clauses in their subcontracts with each lower tier 
subconsultant.  Each subcontract, below the first tier, shall include a provision 
stating that payment will be made to the lower tiered subconsultant within five 
business days after receipt of payment by the higher tiered subconsultant. 

4. Upon receipt of an invoice from a subconsultant, the Consultant shall include the 
amount of the subconsultant's invoice in the Consultant's next Invoice for 
Payment by Sound Transit, unless the Consultant determines that the 
subconsultant did not perform all or a portion of the work identified in the invoice 
to the standards set forth in this Agreement.  If the subconsultant has not so 
performed, the Consultant shall promptly provide written notification thereof to the 
subconsultant and shall not include in its Invoice for Payment to Sound Transit an 
amount for such work.  The Consultant shall include in its Invoice for Payment to 
Sound Transit an amount sufficient to pay the subconsultant for the work that has 
been performed to the standards set forth in this Agreement. 

5. This Section shall not impair or limit any remedies otherwise available to the 
Consultant or a subconsultant in the event of a dispute involving late payment or 
nonpayment by the Consultant or deficient subconsultant performance or 
nonperformance by the Consultant. 

SECTION 13 SUBCONTRACTS 
A. Any subconsultants and outside associates or consulting firms or individuals, including 

any substitutions thereof, required by the Consultant in connection with services to be 
provided under this Agreement will be subject to prior authorization by Sound Transit.  
The Consultant shall be responsible for the professional standards, performance, and 
actions of all persons and firms performing subcontract work. 

B. Sound Transit hereby authorizes the Consultant to subcontract with the persons and 
firms listed in Exhibit G, List of Subconsultants. 

C. The Consultant shall submit each subconsultant agreement and a cost summary 
therefore to Sound Transit for review and approval prior to the Subconsultant proceeding 
with the work.  The Consultant shall ensure each subconsultant agreement includes all 
provisions required by this Agreement.  The Consultant shall bear full responsibility for 
delays in performing the work if the subconsultant agreement fails to include all 
applicable provisions. 

D. The Consultant shall submit monthly reports, as indicated in Section 11, Reporting 
Requirements, detailing all work completed by subconsultants during the preceding 
month and copies of all invoices relating thereto. 

E.     Consultant shall not terminate, for any reason whatsoever, a DBE included in the 
Consultant’s DBE/Small Business Commitment submitted as part of its SOQ for this 
Agreement, submitted by the Consultant subsequent to award of this Agreement, or 
included as a substitute approved by Sound Transit, for another DBE , without prior 
written consent by Sound Transit’s Diversity Program Director.  Termination includes 
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requests to substitute for, delete or in any other manner remove a DBE included by 
Consultant as part of its commitment to DBE participation. 

1. Sound Transit will provide written consent for termination of a DBE only if Sound 
Transit agrees that the Consultant has good cause to terminate the DBE.  Good 
cause includes the following circumstances: 

a. The DBE fails or refuses to execute a written contract; 
 

b. The DBE fails or refuses to perform the work of its subcontract in a way 
consistent with normal industry standards.  However, good cause does not 
exist if the failure or refusal of the DBE to perform its work on the 
subcontract results from the bad faith or discriminatory action of the 
Consultant; 
 

c. The DBE fails or refuses to meet the Consultant's reasonable, 
nondiscriminatory bond requirements.  However, good cause does not 
exist if the Consultant failed or neglected to inform the DBE of the bond 
requirements prior to the Consultant including the DBE as part of its SOQ 
for this Agreement; 
 

d. The DBE becomes bankrupt, insolvent, or exhibits credit unworthiness; 
 

e. The DBE is ineligible to work on public works projects because of 
suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 
and 1200 or applicable state law; 
 

f. Sound Transit has determined the DBE is not a responsible consultant; 
 

g. The DBE voluntarily withdraws from the project and provides Sound 
Transit written notice of its withdrawal; 
 

h. The DBE is ineligible to receive DBE credit for the type of work required; 
 

i. A DBE owner dies or becomes disabled with the result the DBE consultant 
is unable to complete its work on the Agreement; 
 

j. Other documented good cause Sound Transit determines compels the 
termination of the DBE.   

 
Good cause does not exist if the Consultant seeks to terminate a DBE it relied 
upon to obtain the Agreement so the Consultant or one of its affiliates can self-
perform the work for which the DBE consultant was engaged or so the Consultant 
can substitute another DBE, non-DBE, consultant after award. 

2. Prior to submitting its request to terminate a DBE, Consultant shall give written 
notice to the affected DBE and provide a copy to Sound Transit, of the 
Consultant’s intent to request to terminate and the reason(s) for the request. 

3. Consultant shall give the DBE proposed for termination not less than five calendar 
Days to respond to the Consultant’s written notice and advise Sound Transit and 
Consultant of the reasons, if any, why it objects to the proposed termination and 
why Sound Transit should not approve the Consultant’s request.  If required in a 
particular case as a matter of public necessity (e.g., safety), Sound Transit may 
approve a response period shorter than five calendar Days. 



 

Ballard to Downtown Seattle 
High Capacity Transit Planning Study 15 Contract No. RTA/AE 0169-12 
D&CC Rev 08/08/12 

4. When a DBE is terminated, Consultant shall make Good Faith Efforts to find 
another DBE to substitute for the terminated DBE.  Such Good Faith Efforts shall 
be directed at finding another DBE to perform at least the same dollar amount of 
work under the Agreement as the terminated DBE to the extent needed to meet 
the DBE Goal established for the Agreement. 

SECTION 14 NON-DISCRIMINATION IN EMPLOYMENT AND CONTRACTING 
A. Sound Transit has adopted Guiding Principles for Employment and Contracting 

identifying key objectives that Sound Transit will promote and encourage through its 
policies.  The Guiding Principles are implemented in accordance with applicable federal, 
state and local laws and regulations, including grant agreements.  To the extent 
applicable, the Guiding Principles are the basis for certain provisions set forth in this  
Agreement. 

1.  It is the policy of Sound Transit that practices of employment discrimination 
against any person on the basis of race, color, age, sex, marital status, sexual 
orientation, religion, ancestry, national origin or the presence of any sensory, 
mental or physical disability in an otherwise qualified disabled person are 
prohibited.  The Consultant shall adhere to these non-discrimination provisions 
and shall make affirmative efforts to meet Sound Transit's workforce diversity 
objectives in performing this Agreement.  Such efforts shall apply to the 
employment of persons on the permanent or core employee workforce and the 
employee workforce secured solely for performing this Agreement. 

2. It is the policy of Sound Transit that no one doing business or offering to do 
business with Sound Transit shall deny any person, on the basis of race, color, 
age, sex, marital status, sexual orientation, religion, ancestry, national origin or 
the presence of any sensory, mental or physical disability in an otherwise qualified 
disabled person, the benefits of, or exclude any person from participation in, the 
award and performance of any work under contracts and agreements awarded by 
Sound Transit, and that one doing business or offering to do business with Sound 
Transit shall afford equal, non-discriminatory opportunities to potential joint 
venture partners, subcontractors, subconsultants and suppliers on contracts and 
agreements awarded by Sound Transit. 

3. The Consultant shall comply with applicable obligations and requirements under 
Chapter 49.60 RCW, the Washington state “law against discrimination”, including 
rules and regulations promulgated pursuant to such law.  In particular, the 
Consultant as an employer shall not commit any unfair practices listed in RCW 
49.60.180. 

4. The Consultant shall cooperate in any studies or surveys as may be conducted by 
Sound Transit and as may be necessary to determine the extent of the 
Consultant's compliance with Sound Transit’s Diversity Program policies. 

B. Disadvantaged Business Enterprise (DBE) Program.  It is the policy of Sound Transit to 
ensure that Disadvantaged Business Enterprises (DBEs), as defined in 49 Code of 
Federal Regulations (CFR) Part 26, have an equal opportunity to receive and participate 
in federal Department of Transportation-assisted contracts.  As a part of Sound Transit’s 
Guiding Principles and DBE Program, and in accordance with 49 CFR § 26.39, Sound 
Transit also includes measures to foster Small Business participation on federal 
Department of Transportation-assisted contracts.    

C. In the event the Consultant and/or its subconsultants fail(s) to comply with any 
substantive requirement of the Agreement related to non-discrimination, participation by 
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Disadvantaged Business Enterprises or other Small Businesses, or equal employment 
opportunity, Sound Transit may impose sanctions as it may determine to be appropriate, 
including but not limited to: 

1. Requiring the Consultant to take remedial action to bring the Consultant or its 
subconsultant into compliance; 

2. Withholding payments to the Consultant until the Consultant or its subconsultant 
is in compliance; 

3. Suspend this Agreement; 

4. Terminate this Agreement; 

5. Debar the Consultant or its subconsultant from future contracts with Sound 
Transit; and/or 

6. File civil and/or criminal action(s) against the Consultant and, if applicable, its 
subconsultants, suppliers, employees, agents, and representatives. 

Sound Transit may consider any such failure by the Consultant in determining whether to 
award any future contracts to the Consultant. 

SECTION 15 EQUAL EMPLOYMENT OPPORTUNITY 
A. The Consultant shall not discriminate against any employee or applicant for employment 

because of race, religion, creed, sex, sexual orientation, age, nationality, or the presence 
of any sensory, mental, or physical disability, unless based upon a bona fide 
occupational qualification.  The Consultant shall make affirmative efforts to ensure that 
applicants are employed, and that employees are treated during employment, without 
regard to their race, religion, creed, sex, sexual orientation, age, nationality, or the 
presence of such disability.  Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The Consultant shall post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the 
provisions of this nondiscrimination clause. 

B. The Consultant shall, during the term of this Agreement, furnish Sound Transit, upon 
request and on forms approved by Sound Transit, a report of the affirmative efforts made 
by the Consultant in implementing the nondiscrimination and equal employment 
opportunity provisions in this Agreement.  The Consultant shall permit access by Sound 
Transit to the Consultant's records of employment, employment advertisements, 
application forms, and other pertinent data and records for the purpose of determining 
compliance with this provision. 

C. The Consultant shall implement and carry out the obligations regarding equal 
employment opportunity submitted as part of its Statement of Qualifications (see, Exhibit 
L—Staffing Plan) to perform this Agreement and the equal employment opportunity 
provisions set forth in this Agreement.  Failure to implement and carry out such 
obligations and provisions in good faith may be considered by Sound Transit a material 
breach of this Agreement and grounds for withholding payment and/or termination of the 
Agreement and dismissal of the Consultant. 

D. The Consultant shall require that substantially the same provisions as in this Section are 
contained in all subconsultant agreements entered into by the Consultant under this 
Agreement. 
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E. In addition to complying with Sound Transit’s Guiding Principles and Policies, the 
Consultant shall comply with, and ensure its subcontractors comply with, applicable 
Federal Civil Rights Requirements set forth in this Agreement. 

SECTION 16 DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 
A. As a recipient of financial assistance from the federal Department of Transportation 

(DOT), through the Federal Transit Administration (FTA), Sound Transit developed 
and administers a Disadvantaged Business Enterprise (DBE) Program in accordance 
with 49 Code of Federal Regulations (CFR) Part 26.  As a part of Sound Transit’s 
DBE Program, and in accordance with 49 CFR Part 26.39, Sound Transit also 
includes measures to foster Small Business participation on federal Department of 
Transportation-assisted contracts.  The Consultant shall comply with applicable 
provisions in 49 CFR Part 26. 

B. Disadvantaged Business Enterprise (DBE) Program.  It is the policy of Sound Transit 
to ensure that Disadvantaged Business Enterprises (DBEs) and other Small 
Businesses, as defined in 49 Code of Federal Regulations (CFR) Part 26, have an 
equal opportunity to receive and participate in federal Department of Transportation-
assisted contracts.  Sound Transit’s DBE Program includes: 

1. Ensuring non-discrimination in the award and administration of federal 
Department of Transportation-assisted contracts; 

2. Creating a level playing field on which DBEs can compete fairly for such 
contracts; 

3. Ensuring that the Sound Transit DBE Program is narrowly tailored in 
accordance with applicable laws; 

4. Ensuring that only firms that fully meet eligibility standards as set forth in 49 
CFR Part 26 are permitted to participate as DBEs; 

5. Helping remove barriers to the participation of DBEs and other Small 
Businesses in such contracts; and 

6. Assisting in the development of firms that can compete successfully in the 
marketplace outside of the DBE Program. 

C. Pursuant to its Diversity Program objectives and 49 CFR Part 26, Sound Transit 
promotes and encourages participation by DBEs and other Small Businesses on its 
contracts.  The Consultant shall afford DBEs and Small Businesses an equal, non-
discriminatory opportunity to compete for business as joint venture partners, 
subconsultants or suppliers and shall ensure its Subconsultants also afford DBEs and 
other Small Businesses such opportunities.  For participation by DBEs and other 
Small Businesses to be counted under this Agreement, the DBE and other Small 
Business shall perform a commercially useful function as described in 49 CFR § 
26.55.  The Consultant shall have full responsibility for determining whether a firm is a 
DBE or other Small Business and whether the firm will perform a commercially useful 
function under this Agreement.  Sound Transit established a DBE Goal and a Small 
Business Goal for this Agreement.  The Consultant shall make Good Faith Efforts to 
include the participation by DBEs and other Small Businesses under this Agreement.   

1. A listing of DBEs certified by OMWBE is available on the Internet 
at http://www.omwbe.wa.gov/biznetwas/mainmenu.asp or by contacting OMWBE 
at 360-753-9693.   

2. Small Businesses are firms that: 

http://www.omwbe.wa.gov/biznetwas/mainmenu.asp
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a. Are organized for profit; 

b. Have places of business in the United States; 

c. Are independently owned and operated; 

d. Are not dominant in their fields of operation;  

e. For their industries, do not exceed the numerical size standard established by 
the federal Small Business Administration under 13 CFR Part 121; and 

f. Do not exceed an average annual gross receipts limit of $22.41 million for the 
previous three fiscal years if the particular size standard is above $22.41 
million. 

D. The Consultant shall achieve goals of not less than 0% participation by DBEs and 
16% participation by Small Businesses under this Agreement.  DBEs may be 
counted toward the DBE and Small Business Goals, but Small Businesses that 
are not DBEs may only be counted toward the Small Business Goal.  Such 
percentages were committed to by the Consultant in its Statement of Qualifications 
(SOQ) for this Agreement and include revisions, if any, negotiated with Sound Transit 
prior to award of this Agreement (See Exhibit K—DBE/Small Business Commitment 
Form). 

E. The Consultant shall make Good Faith Efforts to achieve goals of 0% participation by 
DBEs and 16% participation by Small Businesses on changes in the Scope of Work, 
including Additional Work, under this Agreement and maintain documentation of its 
efforts.  DBEs may be counted toward DBE and Small Business participation 
goals, but Small Businesses that are not DBEs may only be counted toward 
Small Business participation goals.  The Consultant shall submit documentation of 
its Good Faith Efforts to Sound Transit prior to final agreement on such changes.   

F. Good Faith Efforts shall include, but are not limited to, the following activities: 

1. Select portions of the Work to be performed by DBEs and Small Businesses 
in order to increase the likelihood that the DBE and Small Business Goals 
will be achieved.  This includes, where appropriate, breaking out work items 
into economically feasible units to facilitate participation by DBEs and Small 
Businesses, even when the Consultant might otherwise prefer to perform 
these work items with its own forces.  Solicit through all reasonable and 
available means the interest of DBEs and Small Businesses that are 
available and have the capabilities to perform portions of the Work.  These 
solicitations must be made within sufficient time to allow DBEs and Small 
Businesses to respond to the solicitation. 

2. Provide interested DBEs and Small Businesses with adequate information 
about the plans, specifications, and contractual requirements (e.g., bonding, 
insurance, labor requirements, and other requirements to be required by the 
Consultant in any subcontract) of the Work in a timely manner to assist them 
in responding to a solicitation or proposed Change Order, as applicable.  
Failure to inform DBEs and Small Businesses of such contractual 
requirements shall be considered to be a lack of Good Faith Efforts. 

 
3. Negotiate in good faith with interested DBEs and Small Businesses.  It is the 

Consultant’s responsibility to make a portion of the Work available to DBEs 
and Small Businesses and to select those portions of the Work consistent 
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with the available businesses, so as to facilitate DBE and Small Business 
participation. 

 
4. Not reject DBEs and Small Businesses as being unqualified without sound 

reasons based on a thorough investigation of their capabilities. 

5. Make efforts to assist interested DBEs and Small Businesses in obtaining 
bonding, lines of credit, or insurance. 

6. Make efforts to assist interested DBEs and Small Businesses in obtaining 
necessary equipment, supplies, materials, or related assistance or services. 

7. Prepare and maintain records and documentation of the Consultant’s efforts 
to solicit and achieve participation by DBEs and Small Businesses.  Sound 
Transit may direct the Consultant to submit additional documentation of the 
Consultant’s efforts to solicit and achieve participation by DBEs and Small 
Businesses.   

G. The Consultant shall include the following assurance in any contract, including 
subcontracts, it enters into under this Agreement (revised to accurately identify parties): 

"The Consultant, sub-recipient or subconsultant shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract.  The Consultant 
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration 
of DOT-assisted contracts.  Failure by the Consultant to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or 
such other remedy as Sound Transit deems appropriate." 

H. During performance of this Agreement, the Consultant shall maintain sufficient records 
necessary for Sound Transit to monitor the Consultant’s and its Subconsultants’ 
compliance with the provisions of the DBE Program. 

I. The provisions of this Section 16 apply to the Consultant if it is a DBE or Small Business.  
In determining whether a DBE or Small Business Consultant has met the DBE and Small 
Business Participation Goals, Sound Transit will count the work the DBE or Small 
Business Consultant performs with its own forces as well as the work performed by other 
DBEs and other Small Businesses, as applicable. 

J. If, during performance of the work, a business listed by the Consultant to meet the DBE 
and Small Business Participation Goals is determined not to meet the DBE or Small 
Business eligibility criteria, the utilization of said business will not be counted toward the 
fulfillment of the Consultant's DBE/Small Business Commitment.  The Consultant shall 
substitute another business that meets the DBE or Small Business eligibility provisions in 
order to maintain its commitments to DBE and Small Business participation.  Such 
substitution shall be at no additional cost to Sound Transit. 

K. Notwithstanding any other provision in this Agreement, in order to ensure compliance 
with 49 CFR Part 26, the provisions of this Section 16 shall prevail in the event of any 
inconsistency, dispute or contradiction of any sort with any other provisions of the 
Agreement.  Sound Transit’s Diversity Program Director shall make final decisions on the 
applicability of this Section 16 vis-à-vis other provisions in the Agreement. 

SECTION 17 FEDERAL CIVIL RIGHTS REQUIREMENTS 

In addition to Sound Transit nondiscrimination requirements set forth in other Sections in this 
Agreement, the following Federal requirements apply to the Consultant’s performance under this 
Agreement: 
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A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 
12132, and Federal transit law at 49 U.S.C. § 5332, the Consultant agrees that it will not 
discriminate against any person on the basis of race, color, creed, national origin, sex, 
age, or disability under any program or activity receiving Federal financial assistance.  In 
addition, the Consultant agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue.  Specific requirements 
to implement Title VI and the Americans with Disabilities Act of 1990 are included in 
Sections 21 and 22, respectively, of this Agreement. 

B. Equal Employment Opportunity - In addition to the provisions set forth in Section 15 of 
this Agreement, the following equal employment opportunity requirements apply to this 
Agreement: 

1. Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. 
§ 5332, the Consultant agrees to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, 
"Office of Federal Agreement Compliance Programs, Equal Employment 
Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement 
Executive Order No. 11246, "Equal Employment Opportunity," as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable 
Federal statutes, executive orders, regulations, and Federal policies that may in 
the future affect construction activities undertaken in the course of the Project.  
The Consultant agrees to take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to 
their race, color, creed, national origin, sex, or age.  Such action shall include, but 
not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  In 
addition, the Consultant agrees to comply with any implementing requirements 
FTA may issue. 

2. Age - In accordance with section 4 of the Age Discrimination in Employment Act 
of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 
5332, the Consultant agrees to refrain from discrimination against present and 
prospective employees for reason of age.  In addition, the Consultant agrees to 
comply with any implementing requirements FTA may issue. 

3. Disabilities - In accordance with section 102 of the Americans with Disabilities Act, 
as amended, 42 U.S.C. § 12112, the Consultant agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities 
Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  
In addition, the Consultant agrees to comply with any implementing requirements 
FTA may issue. 

C. Disadvantaged Business Enterprises -- This Agreement is subject to the requirements of 
Title 49, Code of Federal Regulations (CFR), Part 26, Participation by Disadvantaged 
Business Enterprises in Department of Transportation Financial Assistance Programs.  
The Consultant and its subconsultants shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this Agreement.  The Consultant shall carry 
out applicable requirements of 49 CFR Part 26 in the award and administration of this 
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DOT-assisted Agreement.  Failure by the Consultant to carry out these requirements is a 
material breach of this Agreement, which may result in the termination of this Agreement 
or such other remedy as Sound Transit deems appropriate.  Each subcontract the 
Consultant signs with a subconsultant must include the assurance in this paragraph (see 
49 CFR 26.13(b)).  Specific requirements to implement 49 CFR Part 26 are included in 
Section 16 of this Agreement. 

D. The Consultant also agrees to include these requirements in each subconsultant 
agreement entered into under this Agreement, modified only if necessary to identify the 
affected parties. 

SECTION 18 LIABILITY AND INDEMNIFICATION 
A. The Consultant shall comply, and shall require its subconsultants to comply, with all 

Sound Transit resolutions, motions and federal, state, and local laws, regulations, and 
ordinances applicable to the work and services to be performed under this Agreement. 

B. In performing work and services hereunder, Sound Transit may delegate, in writing, 
authority to the Consultant and its subconsultants employees, agents, and 
representatives to act as Sound Transit's agents.  The Consultant shall not misconstrue 
this representative capacity by holding itself out as, or by claiming to be, an officer or 
employee of Sound Transit by reason hereof and will not make any claim, demand, or 
application to any right or privilege applicable to an officer or employee of Sound Transit 
that goes beyond the specific delegated authority given to it by Sound Transit, or to the 
specific representative capacity performed by it.  Unless specifically granted this agency 
authority, the Consultant is operating as an independent contractor.  In either case, the 
Consultant shall be solely responsible for any claims for wages or compensation by 
Consultant employees, agents, and representatives, including subconsultants, or any 
agency and save and hold Sound Transit harmless there from. 

C. The Consultant shall indemnify, defend and hold Sound Transit harmless for any costs 
and pay any damages or judgments related to any claim brought by any person 
employed in any capacity by Consultant, subconsultants, or any agency on the Project, 
with respect to the payment of wages, salaries, or other compensation or benefits, 
including but not limited to benefits such as medical, health, retirement, vacation, sick 
leave, etc. 

D. To the maximum extent permitted by law or the provisions of this Section, the Consultant 
agrees to release, indemnify and save harmless Sound Transit, its successors and 
assigns, and its and their shareholders, officers, officials, directors, consultants, and 
employees, (collectively "the Indemnified Parties") from and against any liability including 
any and all suits, claims, actions, losses, costs, penalties, response costs, and damages 
of whatsoever kind or nature to the extent arising out of, in connection with, or incident to 
the Consultant's negligence in its performance of this Agreement or the Work; provided, 
however, that if the provisions of RCW 4.24.115 apply to the Work and any such injuries 
to persons or property arising out of performance of this Agreement are caused by or 
result from the concurrent negligence of the Consultant or its Subconsultants, agents or 
employees, and an Indemnified Party, the indemnification applies only to the extent of the 
negligence of the Consultant, its Subconsultants, agents or employees. 

THE CONSULTANT SPECIFICALLY ASSUMES POTENTIAL LIABILITY FOR 
ACTIONS BROUGHT BY THE CONSULTANT'S OWN EMPLOYEES OR FORMER 
EMPLOYEES AGAINST ANY INDEMNIFIED PARTY, AND FOR THAT PURPOSE THE 
CONSULTANT SPECIFICALLY WAIVES ALL IMMUNITY AND LIMITATIONS ON 
LIABILITY UNDER THE WORKERS COMPENSATION ACT, RCW TITLE 51, OR ANY 
INDUSTRIAL INSURANCE ACT, DISABILITY BENEFIT ACT OR OTHER EMPLOYEE 
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BENEFIT ACT OF ANY JURISDICTION THAT WOULD OTHERWISE BE 
APPLICABLE IN THE CASE OF SUCH CLAIM.  THIS INDEMNITY OBLIGATION 
SHALL NOT BE LIMITED BY ANY LIMITATION ON THE AMOUNT OR TYPE OF 
DAMAGES, COMPENSATION OR BENEFITS PAYABLE BY OR FOR CONSULTANT 
OR A SUBCONSULTANT UNDER WORKERS' COMPENSATION, DISABILITY 
BENEFIT OR OTHER EMPLOYEE BENEFITS LAWS.  THE CONSULTANT 
RECOGNIZES THAT THIS WAIVER WAS SPECIFICALLY ENTERED INTO AND WAS 
THE SUBJECT OF MUTUAL NEGOTIATION.  PROVIDED, HOWEVER, 
CONSULTANT'S WAIVER OF IMMUNITY BY THE PROVISIONS OF THIS 
PARAGRAPH EXTENDS ONLY TO CLAIMS AGAINST CONSULTANT BY SOUND 
TRANSIT, AND DOES NOT INCLUDE, OR EXTEND TO, ANY CLAIMS BY 
CONSULTANT'S EMPLOYEE DIRECTLY AGAINST CONSULTANT. 

E. The Consultant further agrees to assume the defense of the Indemnified Parties with 
legal counsel acceptable to Sound Transit, whose acceptance shall not be unreasonably 
withheld, in all legal or claim proceedings arising out of, in connection with, or incidental 
to the performance of this Agreement or the Work.  The Consultant shall pay all defense 
expenses, including attorneys' fees, expert fees, and costs (collectively "defense costs") 
incurred directly or indirectly on account of such litigation or claims, and the Consultant 
shall satisfy any judgment rendered in connection therewith.  In the event that any lien is 
placed upon the property of any of the Indemnified Parties as a result of such suits or 
legal proceedings, the Consultant agrees to immediately cause the same to be dissolved 
and discharged by giving bond or otherwise.  The Consultant may settle any suit, claim, 
action, loss, cost, penalty, or damages, subject to the approval of Sound Transit, whose 
approval shall not be unreasonably withheld, if such settlement completely and forever 
extinguishes any and all liability of the Indemnified Parties.  If RCW 4.24.115 applies and 
Consultant’s duty to defend arises out of the concurrent negligence of the Consultant or 
its Subconsultants, agents or employees, and an Indemnified Party, the foregoing duty to 
defend applies only to the extent of the negligence of the Consultant, its Subconsultants, 
agents or employees.  In the event of litigation between the parties to enforce the rights 
under this Section, reasonable attorney fees shall be allowed to the prevailing party. 

F. Consultant further agrees that any review and/or approval by Sound Transit and/or others 
hereunder shall not relieve Consultant of any of its obligations to perform to generally 
accepted professional standards applicable to the types of services and work provided 
hereunder or in any way diminish its liability for the performance of such obligations or its 
obligations to provide the indemnities hereunder. 

G. The foregoing indemnities and duties to defend shall survive the termination of this 
Agreement and final payment hereunder, and are in addition to any other rights or 
remedies which Sound Transit and/or any of the Indemnified Parties may have by law or 
under this Agreement.  In the event of any claim or demand made against any 
Indemnified Party hereunder, Sound Transit may, in its sole discretion, reserve, retain or 
apply any monies due to the Consultant under the Agreement for the purpose of resolving 
such claims; provided, however, that Sound Transit may release such funds if the 
Consultant provides Sound Transit with adequate assurance of the protection of Sound 
Transit's and the other Indemnified Parties' interests. 

H. The Consultant shall not assign any interest, obligation, or benefit in this Agreement or 
transfer any interest in the same, whether by assignment or novation, without prior written 
consent by Sound Transit; provided, however, that claims for money due or to become 
due to the Consultant from Sound Transit under this Agreement may be assigned to a 
bank, trust company, or other financial institution without such approval.  Notice of any 
such claim assignment shall be furnished promptly to Sound Transit. 
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I. Sound Transit's rights and remedies in this Agreement are in addition to any other rights 
and remedies provided by law. 

J. This Agreement and all provisions hereof shall be interpreted in accordance with the laws 
of the State of Washington in effect on the date of execution of this Agreement.  Subject 
to the provisions herein regarding exhaustion of administrative remedies, the Superior 
Court of King County, Washington, shall have exclusive jurisdiction and venue over any 
legal action arising under this Agreement. 

SECTION 19 INSURANCE REQUIREMENTS 
A. GENERAL DESCRIPTION 

1. This Section includes insurance requirements applicable to this contract. 
2. Except as otherwise specified, the Consultant shall, at its sole cost and expense, 

obtain and maintain during the entire term of this Agreement the minimum 
insurance set forth below.   

3. In the event the Consultant is a Joint Venture, these insurance requirements shall 
apply to each Joint Venture member separately.   

4. By requiring such minimum insurance, Sound Transit shall not be deemed or 
construed to have assessed the risks that may be applicable to the Consultant 
under this Agreement. The Consultant shall assess its own risks and, if it deems 
appropriate and/or prudent, maintain greater limits and/or broader coverage.   

5. The fact that insurance is obtained by Consultant shall not be deemed to release 
or diminish the liability of the Consultant, including without limitation, liability under 
the indemnity provisions of this Agreement.  Damages recoverable by Sound 
Transit shall not be limited to the amount of the required insurance coverage. 

B. INSURANCE COVERAGES 

1. General Liability:  Commercial General Liability for bodily injury including death, 
personal injury, and property damage, with a contractual liability endorsement, 
and Employer’s Liability coverage, utilizing insurers and coverage forms 
acceptable to Sound Transit, with limits of at least $2,000,000 per occurrence and 
$2,000,000 general aggregate. 

2. Automobile Liability:  Commercial Auto Liability coverage for bodily injury and 
property damage utilizing insurers and coverage forms acceptable to Sound 
Transit, with a limit of at least $1,000,000 combined single limit. 

Such liability insurance, identified in B.1. and B.2. above, shall name Sound Transit, its 
officers, directors, agents, and employees as additional insured with respect to the work 
under this Agreement. 

3. Workers Compensation:  The Consultant will secure its liability for industrial injury 
to its employees in accordance with the provisions of Title 51 of the Revised Code 
of Washington.  The Consultant will be responsible for Workers Compensation 
insurance for any subconsultant who provides work under subcontract.   

If the Consultant is qualified as a self-insurer under Chapter 51.14 of the Revised 
Code of Washington, it will so certify to Sound Transit by submitting a letter 
signed by a corporate officer, indicating that it is a qualified self-insurer, and 
setting forth the limits of any policy of excess insurance covering its employees. 
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4. Professional Liability: Whenever the work under this Agreement includes 
“professional services,” the Consultant shall maintain the appropriate Professional 
Liability insurance, with limits of liability of at least $2,000,000 per claim, for 
damages sustained by reason of or in the course of operations under this 
Agreement, whether occurring by reason of acts failing to meet the standard of 
care required by this Agreement, negligent acts, errors, or omissions of the 
Consultant.  

 
5. Other Insurance:  Other insurance as may be deemed appropriate by Sound 

Transit; costs of which shall be borne by contracting parties as mutually agreed. 

C. GENERAL PROVISIONS 

1. Certificates and Policies:  Prior to commencement of Work for this Agreement, the 
Consultant shall provide Sound Transit with certificates of insurance showing 
insurance coverage in compliance with the foregoing paragraphs.  All insurance 
coverage outlined above shall be written by insurance companies meeting Sound 
Transit's financial security requirements, (A.M. Best's Key Rating A-; VII or 
higher). Such certificates shall reference Sound Transit’s contract number 
and title of this Contract and will state that the Consultant will provide thirty (30) 
calendar days’ advance written notice to Sound Transit in the event the 
Consultant’s insurance policies are cancelled, not renewed, or materially reduced 
in coverage. Should the Consultant neglect to obtain and maintain in force any of 
the insurance required in this Section, Sound Transit may suspend or terminate 
this Agreement. Suspension or termination of this Agreement shall not relieve the 
Consultant from insurance obligations hereunder. 

2. Taking into account the scope of work and services to be performed by a 
subconsultant, the Consultant shall prudently determine whether, and in what 
amounts, each subconsultant shall obtain and maintain commercial general 
liability and any other insurance coverage.  Any insurance required of 
subconsultants shall, where appropriate and/or applicable, name Sound Transit 
as an additional insured. 

3. Consultant’s insurance shall be primary as respects Sound Transit, and any other 
insurance maintained by Sound Transit shall be excess and not contributing 
insurance with the Consultant’s insurance. 

4. The Consultant and its insurers shall endorse the required insurance policy(ies) to 
waive their right of subrogation against Sound Transit.  The Consultant and its 
insurers also waive their right of subrogation against Sound Transit for loss of its 
owned or leased property or property under its care, custody and control. 

5. Complete copies of the Additional Insured Endorsement(s) required in B.1. and 
B.2. above, the Waiver of Subrogation Endorsements, and the Primary and Non-
Contributory Endorsements, or policy provisions, from the General Liability and 
Automobile Liability policies shall be attached to the Certificates of Insurance 
required in this section. 

6. No provision in this Section shall be construed to limit the liability of the 
Consultant for work not done in accordance with the Agreement, or express or 
implied warranties.  The Consultant's liability for the work shall extend as far as 
the appropriate periods of limitation provided by law and up to any legal limits. 
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7. The Consultant may obtain any combination of coverage or limits that effectively 
provides the same or better amounts and types of coverage as stipulated above, 
subject to review and approval by Sound Transit. 

8. The Consultant warrants that this Agreement has been thoroughly reviewed by 
the Consultant's insurance agent(s)/broker(s), who have been instructed by the 
Consultant to procure the insurance coverage required by this Agreement. 

SECTION 20 TITLE VI COMPLIANCE 
A. During the performance of this Agreement, the Consultant, for itself, its assignees, and 

its successors in interest (hereinafter referred to as "Consultant"), agrees as follows: 

B. Compliance with Regulations:  Consultant shall comply with the Regulations relative to 
nondiscrimination in federally-assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations (CFR), Part 21, as they may 
be amended from time to time (hereinafter referred to as the Regulations), which are 
herein incorporated by reference and made a part of this Agreement. 

C. Nondiscrimination:  Consultant, with regard to the work performed by it during the 
Agreement, shall not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subconsultants, including procurement of materials and leases 
of equipment.  Consultant shall not participate either directly or indirectly in the 
discrimination prohibited by Section 21.5 of the Regulations, including employment 
practices when the Agreement covers a program set forth in Appendix B of the 
Regulations. 

D. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by Consultant for work to 
be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subconsultant or supplier shall be notified by Consultant of 
Consultant's obligations under this Agreement and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national origin. 

E. Information and Reports:  Consultant shall provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and shall permit access to its 
books, records, accounts, other sources of information, and its facilities as may be 
determined by Sound Transit or the Federal Transit Administration (FTA) to be pertinent 
to ascertain compliance with such Regulations, orders, and instructions. Where any 
information required of Consultant is in the exclusive possession of another who fails or 
refuses to furnish this information, Consultant shall so certify to Sound Transit, or the FTA 
as appropriate, and shall set forth what efforts it has made to obtain the information. 

F. Sanctions for Noncompliance:  In the event of Consultant's noncompliance with the 
nondiscrimination provisions of this Agreement, Sound Transit shall impose such contract 
sanctions as it or the FTA may determine to be appropriate, including, but not limited to: 

1. Withholding of payments to Consultant under the Agreement until Consultant 
complies, and/or, 

2. Cancellation, termination or suspension of the Agreement, in whole or in part. 

G. Incorporation of Provisions: Consultant shall include the provisions of subparagraphs A 
through E of this Paragraph in every subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Regulations, or directives issued 
pursuant thereto.  Consultant shall take such action with respect to any subcontract or 
procurement as Sound Transit or the FTA may direct as a means of enforcing such 
provisions including sanctions for noncompliance; provided, however, that, in the event 
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Consultant becomes involved in, or is threatened with, litigation with a subconsultant or 
supplier as a result of such direction, Consultant may request Sound Transit to enter into 
such litigation to protect the interests of Sound Transit, and, in addition, Consultant may 
request the United States to enter into such litigation to protect the interests of the United 
States. 

SECTION 21 ADA, SECTION 504 AND OTHER FEDERAL REQUIREMENTS 
The Consultant is also required to comply with all applicable requirements of the Americans with 
Disabilities Act of 1990 (ADA), 42 USC §§ 12101, et seq.; Section 504 of the Rehabilitation Act 
of 1973, as amended, 29 USC § 794; and 49 USC § 5301(d), and the following regulations and 
any amendments thereto: 

A. U.S. Department of Transportation regulations, "Transportation Services for Individuals 
with Disabilities (ADA)," 49 CFR Part 37; 

B. U.S. Department of Transportation regulations, "Nondiscrimination on the Basis of 
Handicap in Programs and Activities Receiving or Benefiting from Federal Financial 
Assistance," 49 CFR Part 27; 

C. U.S. Department of Justice (DOJ) regulations, "Nondiscrimination on the Basis of 
Disability in State and Local federal government Services," 28 CFR Part 35; 

D. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations 
and in Commercial Facilities," 28 CFR Part 36; 

E. U.S. General Services Administration regulations, "Accommodations for the Physically 
Handicapped," 41 CFR Subpart 101-19; 

F. U.S. Equal Employment Opportunity Commission (EEOC) "Regulations to Implement the 
Equal Employment Provisions of the Americans with Disabilities Act," 29 CFR Part 1630; 

G. U.S. Federal Communications Commission regulations, "Telecommunications Relay 
Services and Related Customer Premises Equipment for the Hearing and Speech 
Disabled," 47 CFR Part 64, Subpart F; and 

H. FTA regulations, "Transportation for Elderly and Handicapped Persons," 49 CFR Part 
609. 

I. Any implementing requirements that the FTA may issue. 

SECTION 22 WORK PRODUCT AND INTELLECTUAL PROPERTY 
In the event the services to be performed by the Consultant under this Agreement include the 
development or delivery of a work of authorship or any materials which may be protectable under 
intellectual property laws ("Work Product"), the following terms and conditions shall apply: 

A. Work Made For Hire.  The Consultant agrees that Work Product has been specially 
ordered and commissioned by Sound Transit.  Accordingly, to the extent that includes 
material subject to copyright, the Consultant agrees that the Work Product is done as a 
"work made for hire" for copyright purposes, and as a result, Sound Transit shall own all 
copyrights in the Work Product. 

B. Assignment.  To the extent that the Work Product does not qualify as a work made for 
hire under applicable law, and to the extent that the Work Product includes material 
subject to copyright, patent, trade secret, mask work, or other proprietary right 
protection, the Consultant hereby assigns to Sound Transit, its successors and assigns, 
all right, title and interest in and to the Work Product, including but not limited to (1) all 
copyrights in the same, and in all renewals and extensions of the copyrights that may be 
secured under applicable laws; and (2) all rights in and to any inventions and designs 
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embodied in the Work Product or developed in the course of the Consultant's creation of 
the Work Product.  The foregoing assignment includes a license under any current and 
future patents owned, patents applied for or licensable by the Consultant to the extent 
necessary to exercise any rights of ownership in the Work Product.  Any reuse of the 
Work Product except for the specific purpose intended will be at the users' sole risk 
without liability or legal exposure to the Consultant. 

C. Moral Rights.  The Consultant hereby forever waives any and all "moral rights" it may 
have in the Work Product. 

D. Assistance.  At Sound Transit's expense, the Consultant shall execute and deliver such 
instruments and take such other action as may be requested by Sound Transit to perfect 
or protect Sound Transit's rights in the Work Product and to perfect the assignments 
contemplated by this Section. 

E. Delivery of Work Product.  The Consultant agrees to deliver all aspects of the Work 
Product, including without limitation all plans, drawings, designs, specifications, technical 
reports, operating manuals, notes, data, documentation, and computer software (in 
source code and object code form), in accordance with the delivery schedule set forth in 
this Agreement.  In the event of early termination of this Agreement, the Consultant shall 
deliver all aspects of the Work Product immediately upon such early termination at the 
then-existing stage of completion, and all aspects of the Work Product shall become the 
property of Sound Transit. 

F. Representations and Warranties.  The Consultant hereby represents and warrants that: 

1. It has full power to enter into this Agreement and make the assignments set forth 
herein; 

2. It has not previously and will not grant any rights in the Work Product to any third 
party that are inconsistent with the rights granted to Sound Transit herein; 

3. The Work Product does not infringe or violate any copyright, trade secret, 
trademark, patent or other proprietary or personal right held by any third party; 
and 

4. The Work Product has been or will be created solely by the Consultant or 
employees of the Consultant within the scope of their employment and under 
obligation to assign all rights in the Work Product to Sound Transit, or by 
independent subconsultants, approved by Sound Transit in advance, under 
written obligations to (a) assign all rights in the Work Product to Sound Transit 
and (b) maintain the confidentiality of any Sound Transit confidential information 
disclosed to the subconsultant. 

G. Indemnity.  

1. The Consultant shall indemnify, pay the defense costs of, and hold Sound Transit 
harmless from any and all claims, demands, costs, liabilities, losses, expenses 
and damages (including attorneys' fees, costs, and expert witnesses' fees) arising 
out of or in connection with any claim which, taking the claimant's allegations to be 
true, would result in a breach by the Consultant of any of the Consultant's 
warranties and covenants set forth in this Agreement.  The Consultant shall 
reimburse Sound Transit on demand for any payment made by Sound Transit in 
respect of any liability or claim to which the foregoing indemnity relates, and which 
has resulted in an adverse judgment against Sound Transit or has been settled 
with the written consent of the Consultant.  Prompt notice shall be given to the 
Consultant of any claim to which the foregoing indemnity relates. 
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2. If the Work Product is in any action held to constitute an infringement of any third 
party's rights and its use is enjoined, the Consultant shall immediately and at its 
expense (a) procure for Sound Transit the right to continue its use of the Work 
Product in accordance with this Agreement; or (b) replace the Work Product with 
an equivalent version that is non-infringing. 

H. Notations.  All Work Product furnished by the Consultant, other than documents 
exclusively for the internal use by Sound Transit, shall carry such notations on the front 
cover or a title page (or in the case of maps, in the name block) as may be determined by 
Sound Transit.  The Consultant shall also place its endorsement on all Work Products.  
All such notations and endorsements shall be subject to prior approval by Sound Transit 
prior to delivery. All such notations and/or endorsements placed on the Work Product(s) 
by the Consultant shall be for intellectual property purposes only and shall not be for 
professional engineering services. 

I. Survival.  This Section shall survive any expiration or termination of this Agreement. 

SECTION 23 PROHIBITED INTEREST 
No member, officer, or employee of Sound Transit or its governing body, or of any of its 
component agencies during such person’s tenure or one year thereafter, shall have any interest, 
direct or indirect, in this Agreement or the proceeds thereof, unless such interest has been 
disclosed in writing to Sound Transit and Sound Transit has determined that no prohibited 
conflicts of interest or ethical violations inhere in the circumstances.   

SECTION 24 CONTINGENT FEES, GRATUITIES & CONFLICTS OF INTEREST 
Consistent with Sound Transit's Guiding Principles, the Consultant agrees as follows: 

A. The Consultant warrants and covenants that no person or selling agency has been 
employed or retained to solicit or secure this Agreement upon an agreement or 
understanding for a commission, percentage, brokerage, or contingent fee, excepting 
bona fide employees.  For breach of violation of this warranty Sound Transit shall have 
the right to annul this Agreement without liability or in its discretion to deduct from the 
Total Price or otherwise recover the full amount of such commission, percentage, 
brokerage, or contingent fee. 

B. The Consultant warrants and covenants that no gratuities, in the form of entertainment, 
gifts, or otherwise, have been or will be offered or given by the Consultant or any of its 
agents, employees, or representatives to any official member or employee of Sound 
Transit in an attempt to secure a contract or favorable treatment in awarding, amending, 
or making any determination related to the performance of this Agreement. 

C. By submission of its proposal, the Consultant covenants that it has no direct or indirect 
pecuniary or proprietary interest, and that it shall not acquire any interest that conflicts in 
any manner or degree with the work, services or materials required to be performed or 
provided under this Agreement.  Furthermore, the Consultant shall not employ any 
person or agent having any such conflict of interest.  In the event that the Consultant or 
its agents, employees or representatives hereafter acquires such a conflict of interest, it 
shall immediately disclose such interest to Sound Transit and take action immediately to 
eliminate the conflict or to withdraw from this Agreement, as Sound Transit requests.  
The Consultant shall not employ any consultant who is concurrently employed by Sound 
Transit or by Sound Transit's consultants (including, but not limited to, surveyors, 
engineers, architects, and testing laboratories), without first obtaining Sound Transit's 
approval in writing. 
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D. If Sound Transit's Chief Executive Officer has reason to believe that the covenants set 
forth in Paragraphs A, B or C above have been breached, she/he shall so notify the 
Consultant in writing.  The Consultant shall respond to said notice within 10 business 
days of receipt with a detailed written explanation or answer to any facts, allegations, or 
questions contained or referenced in said notice.  The Consultant may request a hearing 
on the matter by Sound Transit's Chief Executive Officer that shall be conducted within 
15 business days of the receipt by the Chief Executive Officer of the request unless a 
later date is concurred in by Sound Transit and the Consultant.  The decision of the 
Chief Executive Officer shall be a prerequisite to appeal thereof to Sound Transit Board 
of Directors or to Superior Court in the County of King, State of Washington.  If, after 
consideration of the Consultant's response and any hearing, the Chief Executive Officer 
determines that the covenants have been breached, the Chief Executive Officer shall 
have the discretion to exercise those remedies provided by any applicable federal or 
state laws or regulations or by this Agreement in the event of said breach and/or 
prohibited conflicts of interest. 

SECTION 25 RECYCLED PRODUCTS 
To the extent practicable and economically feasible, the Consultant agrees to provide a 
competitive preference for recycled products to be used in the Project pursuant to the U.S. 
Environmental Protection Agency Guidelines at 40 CFR Parts 247-253, implementing Section 
6002 of the Resource Conservation and Recovery Act, as amended, 42 USC § 6962.  If 
possible, the Consultant shall use both sides of paper sheets for copying and printing and shall 
use recycled/recyclable products wherever practical at the fulfillment of this Agreement. 

SECTION 26 ENVIRONMENTAL STANDARDS 
The Consultant agrees to comply with all applicable laws, regulations, standards, orders or 
requirements. 

SECTION 27 DISPUTES AND REMEDIES 
A. PREVENTING CONFLICT: The parties agree to use the principles of Project Partnering, 

that is: collaboration and cooperation, to identify and engage in measures to prevent and 
resolve potential sources of conflict before they escalate into disputes, claims or legal 
actions.  Such measures should extend to all levels of the work, including lower-tiered 
subconsultants, and may include the following: 

1. Conducting a workshop to "kick-off" the performance of the work by introducing 
the concepts of Project Partnering and follow-up workshops to be held at least 
annually. 

2. Developing and implement a Partnering Action Plan devoted to developing and 
maintaining a collaborative atmosphere on the Project at all levels. 

3. Conducting facilitated Executive Partnering Sessions among the senior managers 
of each party to discuss issues related to potential conflicts and to engage in 
collaborative problem solving. 

4. Conducting training for all parties in teambuilding, collaborative problem solving 
and conflict resolution skills. 

5. Conducting semi-annual evaluations of the Project's partnering efforts. 

6. Including language from this Section in contracts for subconsultants who become 
involved in the performance of the work. 
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B. RESOLVING CONFLICTS:  Sound Transit and the Consultant agree to use their best 
efforts to resolve disputes arising out of or related to this Agreement using good faith 
negotiations and the principles of Project Partnering by engaging in the following Dispute 
Resolution Process should any such disputes arise: 

1. Level One - The Project Engineer for Sound Transit, the Project Engineer for the 
Consultant and the Project Engineer for any subconsultants involved in the work 
that gives rise to the dispute shall meet to discuss and attempt to resolve the 
dispute, in a timely manner.  If they cannot do so, they pass the dispute to Level 
Two. 

2. Level Two - The Project Manager for Sound Transit, the Consultant's Project 
Manager, and the Project Manager for any subconsultants involved in the work 
shall meet to discuss and attempt to resolve the dispute, in a timely manner. If 
they cannot do so, they pass the dispute to Level Three. 

3. Level Three - The Executive Director of {Capital projects} shall make a decision 
regarding the dispute, after conferring with the Consultant as may be necessary. 

In the event the Consultant disagrees with the decision of the Director, the disputes shall 
be referred to mediation as a condition precedent to the commencement of a civil action 
in the Superior Court of King County.  At all times during the course of the conflict or 
dispute resolution efforts the Consultant agrees to continue to perform the work with due 
diligence in accordance with the standard of care described in Section 6, Responsibility of 
the Consultant. 

SECTION 28 NOTICE 
Any notice required to be given under the terms of this Agreement shall be directed to the party 
at the address set forth below.  Notice shall be considered issued and effective upon receipt 
thereof by the addressee-party or twenty-four (24) hours after mailing to the place of business 
set forth below, whichever is earlier. 

    Sound Transit: Consultant:  
 401 South Jackson Street   
 Seattle, Washington 98104-2826   
 Attn: Brian Barson Attn:  

  
Design & Construction Contracts 
Specialist   

     

SECTION 29 AUDIT AND ACCESS TO RECORDS 
A. Maintenance Of Records: The Consultant, including its subconsultants, shall maintain 

books, records, documents, and other evidence directly pertinent to performance of the 
work under this Agreement in accordance with generally accepted accounting principles 
and practices consistently applied.  The Consultant shall maintain an index of such 
records to facilitate access and recovery of such records. 

B. Access For Audit Purposes: Sound Transit or any of its duly authorized representatives 
shall, for the purpose of audit and examination, have access to and be permitted to 
inspect such books, records, documents, and other evidence for inspection, audit, and 
copying for a period of six years after final payment is made under this Agreement.  
Sound Transit shall also have access to such books, records, and documents during the 
performance of the work if deemed necessary by Sound Transit to verify Consultant 
work and invoices, to assist in negotiations for additional work, and to resolve claims and 
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disputes.  Sound Transit will give five business days notice to the Consultant for access 
to original records.  Audits conducted under this Section shall be in accordance with 
generally accepted auditing standards and established procedures and guidelines of the 
reviewing or audit agency(ies). 

C. The Consultant agrees to the disclosure of all information and reports resulting from 
access to records under Paragraphs A and B of this Section provided that the 
Consultant is afforded the opportunity for an audit exit conference and an opportunity to 
comment and submit any supporting documentation on the pertinent portions of the draft 
audit report and that the final audit report will include written comments of reasonable 
length, if any, of the Consultant. 

D. Access for Purposes of Public Disclosure: The public, from time to time, may request 
access to records relating to the work. Sound Transit has a duty to disclose documents 
as requested unless such requests call for documents that are specifically exempted 
from disclosure pursuant to Washington Law.  Such requests from the public will be 
made in writing in a stipulated form to Sound Transit.  Sound Transit will administer the 
request by serving as the point of contact with the public member making the request, 
invoicing for the costs of copying and reviewing the records for potential exemptions.  
Sound Transit will refer the collection, compilation, indexing, and copying of the actual 
records to the Consultant.  The Consultant shall maintain the records in a condition that 
will facilitate such responses and will provide necessary staff for this purpose.  A task for 
these purposes shall be designated on the Project Control Report with a separately 
identified WBS number so that costs and hours can be budgeted and monitored.  This 
task shall include all costs for labor, equipment and supplies for providing these 
services. 

E. The periods of access and examination described in Paragraphs A and B of this Section 
for records that relate to (1) disputes between Sound Transit and the Consultant, (2) 
litigation or settlement of claims arising out of the performance of this Agreement, or (3) 
costs and expenses of this Agreement as to which exception has been taken by the 
Comptroller General or any of his or her duly authorized representatives, shall continue 
until all disputes, claims, litigation, appeals, and exceptions have been resolved. 

F. The Consultant shall ensure that substantially all of the foregoing Paragraphs are 
included in each subcontract for work on this Agreement to the effect that the 
subconsultant agrees that Sound Transit, the U.S. Department of Transportation, and 
the Comptroller General of the United States, or any of their duly authorized 
representatives shall, until the expiration of six years after final payment under the 
subcontract, have access to and the right to examine any directly pertinent books, 
documents, papers, and other records of the subconsultant.  The term "subcontract" as 
used in this paragraph excludes (1) purchase orders not exceeding $10,000 and (2) 
subcontracts or purchase orders for public utility services at rates established for uniform 
applicability to the general public. 

SECTION 30 REPORTING, RECORD RETENTION AND ACCESS 
A. Consultant shall comply with reporting requirements of the U.S. Department of 

Transportation grant management rules, and any other reports required by the Federal 
Government. 

B. Consultant agrees to maintain intact and readily accessible all work, materials, payrolls, 
books, documents, papers, data, records and accounts pertaining to the Agreement.  
Consultant agrees to permit the Secretary of Transportation, the Comptroller General of 
the United States and Sound Transit, or their authorized representatives, access to any 
work, materials, payrolls, books, documents, papers, data, records and accounts 



 

Ballard to Downtown Seattle 
High Capacity Transit Planning Study 32 Contract No. RTA/AE 0169-12 
D&CC Rev 08/08/12 

involving the Agreement for the purpose of making audit, examination, excerpts, and 
transcriptions pertaining to the Agreement as it affects the Project.  Consultant shall 
retain all required records for six (6) years after Sound Transit has made final payments.   
The period of access and examination for records that relate to (1) litigation or the 
settlement of claims arising out of the performance of this Agreement, or (2) costs and 
expenses of this Agreement as to which exception has been taken by the Comptroller 
General of the United States or the U.S. Department of Transportation, or any of their 
duly authorized representatives, shall continue until such litigation, claims, or exceptions 
have been disposed of.  Consultant shall require its subconsultants to also comply with 
the provisions of this Paragraph B, and shall include the provisions of this Paragraph B 
in each of its subcontracts. 

 SECTION 31 PRIVACY     

A. Should the Consultant, or any of its subconsultants, or their employees administer any 
system of records on behalf of the federal government, the Privacy Act of 1974, 5 USC § 
552a, imposes information restrictions on the party administering the system of records. 

B. For purposes of the Privacy Act, when the Agreement involves the operation of a system 
of records on individuals to accomplish a government function, Sound Transit and any 
Consultants, third-party contractors, subcontractors, and their employees involved therein 
are considered to be government employees with respect to the government function.  
The requirements of the Act, including the civil and criminal penalties for violations of the 
Act, apply to those individuals involved.  Failure to comply with the terms of the Act or this 
provision of this Agreement will make this Agreement subject to termination. 

C. The Consultant agrees to include this clause in all subcontracts awarded under this 
Agreement that require the design, development, or operation of a system of records on 
individuals subject to the Act. 

SECTION 32 CHANGES IN GOVERNMENTAL REGULATIONS 
A. In the event local, state or federal laws or regulations that were not announced or 

enacted at the time of Bid and/or submittal of Proposal, and such laws or regulations 
make standards more stringent or compliance more costly under this Agreement, the 
Consultant shall notify Sound Transit in writing of such laws or regulations and their 
effects on the pricing or delivery schedule promptly after the Consultant first became 
aware of the laws and regulations and prior to incurring any such expenses. 

B. Sound Transit will make a determination as to whether the Consultant should be 
reimbursed for any such expenses or any time extensions should be granted in 
accordance with the provisions of Section 4, Scope of Work, and Section 5, Changes in 
the Project and Additional Work. 

C. The Consultant shall be deemed to have had notice of any Federal law or regulation 
announced or enacted at the time of contract award, even though such law or regulation 
did not take effect or become operative until some date after the contract award. 

D. The Consultant shall, immediately upon becoming aware of any such imposition or 
change of requirement, provide Sound Transit with full and detailed particulars of the 
changes required in the equipment and of costs involved therein, or shall be deemed to 
have waived any rights under this Section.  In the event any governmental requirements 
are removed, relaxed or changed in any way after the date of contract award so as to 
make the Consultant's performance less expensive, or less difficult, then Sound Transit 
shall have the option either to require the Consultant to perform pursuant to the more 
rigorous requirements or to receive a reduction in the price of the equipment affected for 
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all savings in direct costs which may be realized by the Consultant by reason of such 
change and appropriate adjustments in deductions for overhead and profit made so as to 
reflect actual savings made by the Consultant.  Sound Transit shall give the Consultant 
notice of Sound Transit's determination, and anticipated savings. 

SECTION 33 COMPLIANCE WITH ALL LAWS AND REGULATIONS 
A. The Consultant agrees to comply with all federal, state and local laws and regulations 

applicable to such services, including all regulations, requirements and registrations 
related to lobbying activities and including the conditions of the federal Occupational 
Safety and Health Act of 1970 (OSHA) and the Washington Industrial Safety and Health 
Act of 1973 (WISHA) whenever such laws are applicable to work and services provided 
under this Agreement. 

B. The Consultant shall comply with all federal, state, and local licensing, registration, filing 
and/or certifications standards, all applicable accrediting standards, and any other 
standards or criteria established by any agency of the State of Washington or of the 
federal government applicable to the Consultant's operation. 

C. The Consultant shall comply and, to the best of its ability, shall require its subconsultants 
to comply with all Sound Transit resolutions and policies (for example Sound Transit's 
policy on equal employment opportunity and harassment) and federal, state and local 
laws, regulations and ordinances applicable to the work and services to be performed 
under this Agreement.  Copies of Sound Transit's resolutions and policies are available 
upon request. 

D. Sound Transit and the Consultant agree to exercise reasonable efforts to stay apprised of 
any changes to federal, state or local laws, regulations and ordinances referred to in this 
Section, to bring any such changes to the attention of the other party and to negotiate in 
good faith the effects of any such changes. 

SECTION 34 SUSPENSION OF WORK 
A. Sound Transit may order the Consultant, in writing, to suspend, delay, or interrupt all or 

any part of the work of this Agreement for a period of time that Sound Transit determines 
appropriate for the convenience of Sound Transit.  The Consultant shall immediately 
comply with such order and such compliance shall be in accordance with the order.  The 
Consultant shall immediately recommence work in accordance with Sound Transit's 
notice lifting the suspension, delay, stop work, or interruption order. 

B. In addition, if the performance of all or any part of the work is, for an unreasonable period 
of time, suspended, delayed, or interrupted: 1) by an act of Sound Transit in the 
administration of this Agreement, or 2) by Sound Transit's failure to act within a 
reasonable time or within the time specified in this Agreement, an adjustment shall be 
made for any increase in the cost of performance of this Agreement, exclusive of profit, 
necessarily caused by the unreasonable suspension, delay or interruption, and the 
Agreement shall be modified in writing accordingly.  However, no adjustment shall be 
made under this clause for any suspension, delay, or interruption to the extent that 
performance would have been so suspended, delayed, or interrupted by any other cause, 
including the fault or negligence of the Consultant, or for which an equitable adjustment is 
provided for or excluded under any other term or condition or provision of this Agreement. 

C. An adjustment to this Agreement under this clause shall not be allowed: 1) for any costs 
incurred more than 20 calendar days before the Consultant shall have notified Sound 
Transit in writing of the act or failure to act involved (but this requirement shall not apply 
as to a request/proposal for adjustment resulting from suspension order), and 2) unless 
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the adjustment, in an amount stated, is asserted in writing as soon as practicable after 
the termination of the suspension, delay, or interruption, but not later than the date of final 
payment under this Agreement. 

SECTION 35 TERMINATION OF AGREEMENT 
A. Termination for Default 

1. Sound Transit may terminate this Agreement, in whole or in part, in writing if the 
Consultant substantially fails to fulfill any or all of its obligations under this 
Agreement through no fault of Sound Transit; provided, that, insofar as 
practicable, the Consultant will be given:  (1) not less than 10 calendar days' 
written notice delivered by certified mail, return receipt requested, of intent to 
terminate; and, (2) an opportunity for consultation with Sound Transit before 
termination.  An opportunity for consultation shall not mean the Consultant can 
prohibit Sound Transit's termination of the Agreement. 

2. If Sound Transit terminates for default on the part of the Consultant, Sound 
Transit shall determine the amount of work satisfactorily completed to the date of 
termination and the amount owing to the Consultant using the criteria set forth 
below; provided, that (1) no amount shall be allowed for anticipated profit on 
unperformed services or other work and (2) any payment due to the Consultant at 
the time of termination may be adjusted to the extent of any additional costs 
Sound Transit incurs because of the Consultant's default.  In such event, Sound 
Transit shall consider the actual costs incurred by the Consultant in performing 
the Project work to the date of termination, the amount of work originally required 
that was satisfactorily completed to the date of termination, whether that work is in 
a form or of a type that is usable and suitable to Sound Transit at the date of 
termination, the cost to Sound Transit of completing the work itself or of employing 
another firm to complete it and the inconvenience and time that may be required 
to do so, and other factors that affect the value to Sound Transit of the Project 
work performed to the date of termination.  Under no circumstances shall 
payments made under this provision exceed the Total Price set forth in this 
Agreement.  This provision shall not preclude Sound Transit from filing claims 
and/or commencing litigation to secure compensation for damages incurred 
beyond that covered by letter of credit or other withheld payments. 

B. Termination for Convenience 

1. In addition to termination under Paragraph A of this Section, Sound Transit may 
terminate this Agreement, in whole or in part, in writing, for its convenience and/or 
lack of appropriations. 

2. If Sound Transit terminates for convenience, Sound Transit will pay an amount for 
services satisfactorily performed to the date of termination, a reasonable profit for 
such services or other work satisfactorily performed, and an amount for expenses 
incurred before the termination, in addition to termination settlement costs the 
Consultant reasonably incurs relating to commitments that had become firm 
before the termination, unless Sound Transit determines to assume said 
commitments. 

C. Upon receipt of a termination notice under Paragraphs A or B above, the Consultant shall 
(1) promptly discontinue all services affected (unless the notice directs otherwise), and 
(2) promptly deliver or otherwise make available to Sound Transit all data, drawings, 
specifications, calculations, reports, estimates, summaries, such other information and 
materials as the Consultant or subconsultants may have accumulated in performing this 
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Agreement, whether completed or in progress, and all equipment/materials purchased 
specifically for the Project where Sound Transit has reimbursed the Consultant for such 
costs. 

D. Upon termination under any Paragraph above, Sound Transit may take over the work and 
prosecute the same to completion by agreement with another party or otherwise. 

E. If, after termination for failure of the Consultant to fulfill contractual obligations, it is 
determined that the Consultant has not so failed, the termination shall be deemed to have 
been effected for the convenience of Sound Transit.  In such event, the equitable 
adjustment shall be determined as set forth in Paragraph D of this Section. 

F. If, because of death, unavailability, or any other occurrence, it becomes impossible for 
any lead personnel employed by the Consultant in Project work or for any corporate 
officer of the Consultant to render services to the Project, the Consultant shall not be 
relieved of its obligations to complete performance under this Agreement without the 
concurrence and written approval of Sound Transit.  If Sound Transit agrees to 
termination of this Agreement under this provision, payment shall be made as set forth in 
Paragraph A.2 of this Section. 

SECTION 36 FALSE OR FRAUDULENT STATEMENTS AND CLAIMS 
A. The Consultant recognizes that the requirements of the Program Fraud Civil Remedies 

Act of 1986, as amended, 49 U.S.C. §§ 3801 et seq. and U.S. DOT regulations, "Program 
Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project.  
Accordingly, by signing this Agreement, the Consultant certifies or affirms the truthfulness 
and accuracy of any statement it has made, it makes, or it may make pertaining to the 
covered Grant Agreement, Cooperative agreement, Contract or Project.  In addition to 
other penalties that may be applicable, the Consultant acknowledges that if it makes a 
false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal 
Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986, as amended, on the Consultant, to the extent the Federal 
Government deems appropriate. 

B. The Consultant also acknowledges that it if makes a false, fictitious, or fraudulent claim, 
statement, submission, or certification to the Federal Government in connection with an 
urbanized area formula project financed with Federal assistance authorized by 49 U.S.C. 
§ 5307, the Government reserves the right to impose on the Consultant the penalties of 
18 U.S.C. § 1001, 31 USC §§ 3801, et seq., and 49 U.S.C. § 5307(n)(1), to the extent the 
Federal Government deems appropriate. 

C. The Consultant agrees to include the above two clauses in each subcontract financed in 
whole or in part with Federal assistance provided by FTA. It is further agreed that the 
clauses shall not be modified, except to identify the subconsultant who will be subject to 
the provisions. 

SECTION 37 APPLICABILITY OF FEDERAL GRANT CONTRACT 
A. This procurement may be subject to one or more financial assistance contracts between 

Sound Transit and the U.S. Department of Transportation, which incorporate the current 
FTA Master Agreement and Circular 4220.1, as amended.  U.S. Department of 
Transportation's level of financial assistance may be between zero and eighty percent (0-
80%).  The Consultant is required to comply with all terms and conditions prescribed for 
third party contracts in these documents. 

B. Federal laws, regulations, policies and administrative practices may be modified or 
codified after the date this Agreement is established and may apply to this Agreement.  
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To assure compliance with changing federal requirements, Contract Award indicates that 
the Consultant agrees to accept all changed requirements that apply to this Agreement. 

SECTION 38 INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA)  
TERMS 

A. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1, as 
amended, (http://www.fta.dot.gov/laws/circulars/leg_reg_4063.html), and the Master 
Grant Agreement (http://www.fta.dot.gov/documents/13-Master.doc), are hereby 
incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA 
mandated terms shall be deemed to control in the event of a conflict with other provisions 
contained in this Agreement.  The Consultant shall not perform any act, fail to perform 
any act, or refuse to comply with any Sound Transit request that would cause Sound 
Transit to be in violation of the FTA terms and conditions. 

B. The FTA Master Agreement obligates Sound Transit to incorporate certain provisions into 
this Agreement and any lower tier subcontracts at any level and to take appropriate 
measures to ensure that Consultant and its lower tier subconsultants at any level comply 
with certain applicable requirements set forth in the Master Agreement.  The FTA Master 
Agreement is hereby incorporated by reference into this Agreement, and Consultant shall 
comply with all such requirements. 

C. Copies of the FTA Master Agreement are available from Sound Transit. 

SECTION 39 FEDERAL FUNDING LIMITATION 
Consultant understands that funds to pay for Consultant's performance under this Agreement are 
anticipated to be made available from the United States Department of Transportation through 
the Federal Transit Administration (FTA).  All funds must be approved and administered by FTA.  
Sound Transit's obligation hereunder is payable from funds that are appropriated and allocated 
by FTA for the performance of this Agreement.  If funds are not allocated, or ultimately are 
disapproved by FTA, Sound Transit may terminate or suspend Consultant's services without 
penalty.  Sound Transit shall notify Consultant promptly in writing of the non-allocation, delay, or 
disapproval of funding. 

SECTION 40 NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES 
Consultant agrees that absent the Federal Government's express written consent, the Federal 
Government shall not be subject to any obligations or liabilities to any subrecipient, any third 
party contractor, or any other person not a party to the Grant Agreement in connection with this 
Project.  Notwithstanding any concurrence provided by the Federal Government in or approval of 
any solicitation, subagreement, or third party contract, the Federal Government continues to 
have no obligations or liabilities to any party, including a subrecipient or third party contractor. 

SECTION 41 FEDERAL LOBBYING RESTRICTIONS 
A. This Agreement is subject to Section 319, Public Law 101-121 (31 U.S.C. §1352) and 

U.S. DOT regulations "New Restrictions on Lobbying," 49 CFR Part 20, which prohibits 
Federal funds from being expended to influence or to attempt to influence an officer or 
employee of any agency, members of Congress, an office or employee of Congress or an 
employee of any Member of Congress in connection with the awarding of any federally 
funded contract, the making of any Federal grant or loan, or entering into any cooperative 
agreement and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.  Consultants and Subconsultants 
at any time who apply or bid for an award of $100,000 or more shall file the certification 
required by 49 CFR Part 20, "New Restrictions on Lobbying."  Each tier certifies to the 
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tier above that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or any employee of a 
member of Congress in connection with obtaining any Federal contract, grant or any 
other award covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any 
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on 
its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to the 
recipient.  The Consultant shall submit the "Certification Regarding Lobbying" included in 
this document.  The Consultant's signature on this certification shall certify that: a) it has 
not engaged in the prohibited activity and b) the language of the certification shall be 
included in all lower tier subcontracts which exceed $100,000, and that all such 
subconsultants shall certify and disclose accordingly. Sound Transit is responsible for 
keeping the certification form of the Consultant, who is in turn responsible for keeping the 
certification forms of subconsultants.  Further, by executing the Agreement, the 
Consultant agrees to comply with these laws and regulations. 

B. If the Consultant has engaged in any lobbying activities to influence or attempt to 
influence the awarding of this Agreement, the Consultant must disclose these activities. 
In such a case, the Consultant shall complete Standard Form SF-LLL, "Disclosure of 
Lobbying Activities". Sound Transit must also receive all disclosure forms. 

C. The Consultant and any subconsultants shall file a disclosure form at the end of each 
calendar quarter in which there occurs any event that requires disclosure or that 
materially affects the accuracy of a previously filed disclosure form. An event that 
materially affects the accuracy of the information reported includes: 

1. A cumulative increase of $25,000 or more in the amount paid or expected to be 
paid for influencing or attempting to influence this federally funded Agreement; or 

2. A change in the person(s) influencing or attempting to influence this federally 
funded Agreement; or 

3. A change in the officer(s), employee(s) or member contracted to influence or 
attempt to influence this federally funded Agreement. 

SECTION 42 LOBBYING CERTIFICATION AND DISCLOSURE 
Pursuant to 40 CFR Part 34 (which is by this reference incorporated herein), the Consultant shall 
execute and return the Certification Regarding Lobbying by Consultant form set forth in Exhibit J 
with the execution of this agreement. 

SECTION 43 DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS 
A. Pursuant to Executive Order 12549 and 12689, "Debarment and Suspension," 31 USC § 

6101 and federal regulations in 49 CFR 29, entities and individuals who are debarred or 
suspended by the federal government are excluded from obtaining federal assistance 
funds under this Contract. 

B. Further, the Consultant shall not knowingly enter into any subcontract exceeding $25,000 
with an entity or person who is proposed for debarment under 48 CFR Part 9, subpart 
9.4, debarred, suspended, or who has been declared ineligible from obtaining federal 
assistance funds.  As such, the Consultant shall verify, prior to entering into any 
agreement with subconsultants seeking subcontracts greater than $25,000, that said 
subconsultant has not been debarred or suspended.  Debarment and suspension 
information can be verified at http://www.epls.gov.  The consultant is responsible for 
printing and retaining the epls verification in the project file. 
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SECTION 44 EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS 
Apart from inconsistent requirements imposed by Federal statute or regulations, the Consultant 
agrees that it will comply with the requirement of 49 U.S.C. § 5323(h)(2) by refraining from using 
any Federal assistance awarded by FTA to support procurements using exclusionary or 
discriminatory specifications. 

SECTION 45 CONSERVATION 
The Consultant shall recognize mandatory standards and policies relating to energy efficiency 
that are contained in the State energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (42 USC Section 6321 et seq.). 

SECTION 46 CLEAN WATER 
 A. The Consultant agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 
et seq.  The Consultant agrees to report each violation to the Purchaser and understands 
and agrees that the Purchaser will, in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office. 

B. The Consultant also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FTA. 

SECTION 47 CLEAN AIR 
A. The Consultant agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §.§ 7401 et seq.  The 
Consultant agrees to report each violation to the Purchaser and understands and agrees 
that the Purchaser will, in turn, report each violation as required to assure notification to 
FTA and the appropriate EPA Regional Office. 

B. The Consultant also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FTA. 

SECTION 48 FLY AMERICA 
The Federal Government will not participate in the costs of international air transportation of any 
persons involved in or property acquired for the Project unless that air transportation is provided 
by US flag air carriers to the extent service by these carriers is available, as required by the 
International Air Transportation Fair Competitive Practices Act of 1974, as amended, 49 USC § 
40018, in accordance with US GAO regulations, "Uniform Standards and Procedures for 
Transportation Transactions." 4 CFR Part 52, and US GAO Guidelines for Implementation of the 
"Fly America Act," B-138942, 1981 US Comp. Gen. LEXIS 2116, March 31, 1981. 

SECTION 49 SEISMIC SAFETY 
The Consultant agrees that any new building or addition to an existing building will be designed 
and constructed in accordance with the standards for Seismic Safety required in Department of 
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the 
extent required by the regulation. The Consultant also agrees to ensure that all work performed 
under this Contract including work performed by a subcontractor is in compliance with the 
standards required by the Seismic Safety Regulations and the certification of compliance issued 
on the project. 
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SECTION 50 NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS ARCHITECTURE 
AND STANDARDS 

The Consultant agrees to conform, to the extent applicable, to the National Intelligent 
Transportation Systems (ITS) Architecture and Standards as required by section 5206(e) of TEA-
21, 23 U.S.C. § 502 note, and with FTA Notice, "Federal Transit Administration National ITS 
Architecture Policy on Transit Projects" 66 Fed. Reg. 1455 et seq., January 8, 2001, and other 
subsequent Federal directives that may be issued. 

SECTION 51 ELECTRONIC AND INFORMATION TECHNOLOGY 
When providing reports or other information to Sound Transit, or to the Federal Transit 
Administration (FTA), among others, on behalf of Sound Transit, the Consultant agrees to 
prepare such reports or information using electronic or information technology capable of 
assuring that the reports or information delivered will meet the applicable accessibility standards 
of Section 508 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794d, and U.S. 
ATBCB regulations, "Electronic and Information Technology Accessibility Standards," 36 C.F.R. 
Part 1194.   

SECTION 52 ENTIRETY, AMENDMENT AND EXECUTION OF AGREEMENT 
This Agreement merges and supersedes all prior negotiations, representations, and agreements 
between the parties relating to the subject matter hereof and constitutes the entire agreement 
between the parties. 

This Agreement may be amended only by written instrument signed by the parties hereto. 

This Agreement shall be executed in two counterpart copies, any of which shall be considered 
for all purposes as the original. 

SECTION 53 NO TEXTING WHILE DRIVING 
A. Consultant shall comply with Executive Order No. 13513, Federal Leadership on 

Reducing Text Messaging While Driving, October 1, 2009, 23 U.S.C.A. § 402 note, and 
DOT Order 3902.10, Text Messaging While December 30, 2009.  Contractor shall: 

1. Adopt and enforce workplace safety policies to decrease crashes caused by 
distracted drivers including policies to ban text messaging while driving; 

2. Consultant-owned or Consultant -rented vehicles or Government-owned, leased 
or rented vehicles; 

3. Privately-owned vehicles when on official Project related business or when 
performing any work for or on behalf of the Project; or  

4. Any vehicle, on or off duty, and using an employer supplied electronic device. 

5. Conduct workplace safety initiatives in a manner commensurate with the 
Contractor's size, such as: 

a. Establishment of new rules and programs or re-evaluation of existing 
programs to prohibit text messaging while driving; and 

b.  Education, awareness, and other outreach to employees about the safety 
risks associated with texting while driving. 

B. "Driving" is defined as operating a motor vehicle on a roadway, including while 
temporarily stationary because of traffic, a traffic light, stop sign, or otherwise. "Driving" 
does not include being in your vehicle (with or without the motor running) in a location off 
the roadway where it is safe and legal to remain stationary. 
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C. "Text Messaging" is defined as reading from or entering data into any handheld or other 
electronic device, including for the purpose of short message service texting, e-mailing, 
instant messaging, obtaining navigational information, or engaging in any other form of 
electronic data retrieval or electronic data communication. The term does not include the 
use of a cell phone or other electronic device for the limited purpose of entering a 
telephone number to make an outgoing call or answer an incoming call, unless the 
practice is prohibited by State or local law.  

D. Consultant shall include this provision in all subcontracts at all tiers. 

 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 
respective authorized officers or representatives as of the day and year first above written. 

 

 

   CENTRAL PUGET SOUND 
 CONSULTANT  REGIONAL TRANSIT AUTHORITY 
By:  By:  
   Joni Earl 
   Chief Executive Officer 
 PRINT NAME   
Title:   APPROVED AS TO FORM 
  By:  
   Legal Counsel 
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EXHIBIT A WORK PLAN 
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EXHIBIT B SUMMARY OF FEES 
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EXHIBIT C BUDGET BASELINE 
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EXHIBIT D PROJECT CONTROL BASELINE  
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EXHIBIT E SCHEDULE  
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EXHIBIT F KEY PERSONNEL  
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EXHIBIT G LIST OF SUBCONSULTANTS  
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EXHIBIT H ORGANIZATIONAL CHART   
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EXHIBIT I OVERHEAD RATES TABLE  
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EXHIBIT J CERTIFICATION REGARDING LOBBYING  
The undersigned [Consultant] certifies, to the best of his or her knowledge and belief, that: 

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

B. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for making lobbying contacts to an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions [as amended by "Government wide 
Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: 
Language in paragraph (2) herein has been modified in accordance with Section 10 of 
the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et 
seq.)] 

C. The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended 
by the Lobbying Disclosure Act of 1995). Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited 
expenditure or fails to file or amend a required certification or disclosure form shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such expenditure or failure.] 

 

The Consultant,     , certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any. In addition, the Consultant understands 
and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and 
disclosure, if any. 

   
Signature of Consultant's Authorized Official  Date 
   
   
Name and Title of Consultant's Authorized Official   
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EXHIBIT K DBE/SMALL BUSINESS PARTICIPATION FORM 
 Definitions for DBE and Small Business Participation Plan 

 Box  Name Description 

 1  Procurement Number Sound Transit's Procurement Number as listed on the 
cover of the solicitation document. 

 2  Procurement Title Name of procurement as written on the cover of the 
solicitation document. 

 3  Company Name Submitter's company name. 

 4  Address Business address of Submitter's office in Sound 
Transit's locale. 

 5  City, State, Zip City, state, zip for Box No. 4 above. 

 6  Contact Name Submitter's contact person for this procurement. 

 7  Contact Phone  Contact's phone number. 

 8  Contact's Email Contact's Email address. 

 9  Small Business Commitment Total percentage the Submitter commits to including 
on the contract of proposed subconsultants who are 
either certified or self-declared Small Businesses, 
including the Submitter’s contribution if Submitter is 
either a certified or self-declared Small Business. 

 10  Small Business Goal Sound Transit's Small Business Goal as listed in the 
solicitation document. 

 11  Total Proposal Price (N/A if A&E) Total Amount of Proposal (N/A if A&E) 

 12  DBE and Small Business Participants List all DBEs and Small Business participants, 
including Submitter, if Submitter is a DBE deemed 
eligible by OMWBE or a certified or self-declared Small 
Business. 

 13  DBE/Small Business Indicator Indicate the type of certification status or other 
indicator of each Small Business:  Disadvantaged 
Business Enterprise (DBE), Minority Business 
Enterprise (MBE), Women Business Enterprise (WBE), 
Small Business Enterprise (SB), Small Business 
Administration (SBA), Americans With Disabilities Act 
Businesses (ADAB), Other (identify). 

 14  Description of Work Brief description of the work to be performed by the 
proposed DBE or Small Business Participant. 

 15  DBE/Small Business Participants: 
Proposed Subcontract Amount (N/A if 
A&E) 

Proposed Subcontract Amount for Small Business 
Participants, including Submitter if Submitter is a DBE 
deemed eligible by OMWBE or a certified or self-
declared Small Business. (N/A if A&E) 
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 16  DBE/Small Business Participants: Percent 
of Proposed Contract 

Percentage of Proposed Contract to be performed by 
Small Business Participants, including Submitter if 
Submitter is a DBE deemed eligible by OMWBE or a 
certified or self-declared Small Business.  

 17  DBE/Small Business Participants: Subtotal 
of Proposed Subcontract Amount from 
attached list, if any, of Small Business 
Participants (N/A if A&E)   

From attached list of DBE/Small Business Participants, 
if any, Subtotal of Proposed Subcontract Amount. (N/A 
if A&E) 

 18  DBE/Small Business Participants: Percent 
of Proposed Contract – Percent from 
attached list, if any, of DBE/Small Business 
Participants  

From attached list of DBE/Small Business Participants, 
if any, Subtotal of Percent of Proposed Contract.  

 19  DBE/Small Business Participants Total: 
Proposed Subcontract Amount (N/A if 
A&E)   

Total Proposed Subcontract Amount for all DBE/Small 
Business Participants listed, including Submitter if 
Submitter is a DBE deemed eligible by OMWBE or a 
certified or self-declared Small Business. (N/A if A&E). 

 20  DBE/Small Business Participants Total: 
Percent of Proposed Contract 

Total Percent of the work to be performed by all 
DBE/Small Business Participants listed, including 
Submitter if Submitter is a DBE deemed eligible by 
OMWBE or a certified or self-declared Small Business. 

 
FORM CONTINUES ON NEXT PAGE 
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EXHIBIT K (Continued)  DBE/SMALL BUSINESS PARTICIPATION FORM 

        Diversity Contract Goals 

Procurement No. 1.   Company Name 3.  Small Business Commitment 9. % 

   Address 4.  Small Business Goal 10. 16% 

Procurement Title 2. 
 

 City/State/Zip 5.  DBE Commitment 11. % 

 

 Contact Name 6.  DBE Goal 12. 0% 

  Contact Phone 7.     

  Contact Email 8. 13. Total Proposal Price:  $ 
           

14. DBE/Small Business 
Participants (May include 

Submitter if counted towards 
Goal) 

15. DBE/Small 
Business 
Indicator  

(DBE, MBE, 
WBE, Size, etc) 

16. Description of Work 

DBE/Small Business Participants 

17. Proposed 
Subcontract  

Amount  
 

18. Percent of 
Proposed 
Contract 

   $ % 

   $ % 

   $ % 

   $ % 

   $ % 

   $ % 

   $ % 

Total and percent from attached list of DBE and Small Business participants: 19. $ 20.            % 

Total and percent from attached list of DBE participants: 21. $ 22.                   % 

(Please attach a separate list of additional planned 
Small Business participants, as necessary)    

END OF FORM 
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EXHIBIT L STAFFING PLAN 
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END OF DRAFT CONTRACT AGREEMENT 
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Ballard to Downtown Seattle High-Capacity Transit Planning Study 
 
 
1.1  Introduction  
Sound Transit (ST) seeks proposals from a consultant or consultant team for services to 
conduct the Ballard to Downtown Seattle High-Capacity Transit (HCT) Planning Study. This 
collaborative study with Sound Transit and the City of Seattle will help to inform future decisions 
regarding mode, alignment and implementation responsibilities to be included in an updated 
Sound Transit Long Range Plan and establish priorities for the next phase of HCT system 
development or a technology (e.g., Rapid Streetcar) to possibly be implemented by the City of 
Seattle. The scope of work will establish two tasks that will be completed concurrently and in 
collaboration with each other, and represent Sound Transit’s and the City of Seattle’s specific 
goals. The anticipated schedule for the completion of this study is estimated for twelve to 
eighteen months from Notice to Proceed (NTP). A January 2013 NTP is anticipated, the 
identification and initial review of potential alternatives is anticipated to be complete in second 
quarter 2013, full evaluation completed within the next two quarters, with draft reports available 
for public review in fourth quarter 2013, and final reports completed in second quarter 2014. 
Public outreach will occur throughout the study. 
 
1.2  Background  
On November 4, 2008, voters of the Central Puget Sound region approved a ballot measure, 
Sound Transit 2 (ST2), to add regional express bus and commuter rail service while building up 
to 36 additional miles of light rail to form a 55-mile regional system.  The ST2 measure also 
included funding to begin planning for the next phase of HCT implementation by studying a 
number of potential HCT corridors. Washington RCW 81.104.015 states that "high-capacity 
transportation system" means a system of public transportation services within an urbanized 
region operating principally on exclusive rights of way, and the supporting services and facilities 
necessary to implement such a system, including interim express services and high-occupancy 
vehicle (HOV) lanes, which, taken as a whole, provide a substantially higher level of passenger 
capacity, speed, and service frequency than traditional public transportation systems operating 
principally in general purpose roadways.” As a regional transit authority, Sound Transit follows 
this RCW provision in planning its high-capacity transit system. One of those corridors is the 
University District-to-Ballard-to-Downtown Seattle corridor.  This study will focus on a 
component of that corridor, specifically Ballard to Downtown Seattle. 
 
The Seattle Transit Master Plan (TMP), which was adopted in April 2012, recognizes the 
important role transit plays in the City’s growth management and sustainability goals.  The TMP 
prioritized several transit corridors throughout the city and identified the Ballard to Downtown 
corridor as the transit corridor having the greatest potential for additional net new transit riders.  
The TMP identifies high-capacity transit corridors, but does not require that they meet the state 
definition of HCT per RCW 81.104.015 for regional transit authorities.  This provides flexibility to 
implement high capacity transit within dense urban and pedestrian-oriented areas, where grade 
separation and/or exclusive guideways are not always feasible. 
 
1.3  Major Study Tasks  
This RFQ does not include a detailed scope of work, nor does it call for proposers to submit a 
detailed, task-by-task description of their work program. It is expected that a consultant or team 
of consultants will develop a planning study that incorporates HCT and Rapid Streetcar 
alternatives, as shown in Task A and Task B below. Sound Transit will procure and manage the 
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study contract, and the tasks will be completed in collaboration with both the City of Seattle and 
Sound Transit.  
 
While the work described in Task A and Task B will be accomplished concurrently and 
collaboratively, it will be necessary for the study process, methods, and deliverables to be able 
to be tracked, budgeted, and invoiced separately. Sound Transit and the City of Seattle will work 
with the project consultant to develop a detailed scope of work and specifically identify the study 
efforts that will be specific to each task. Task A will be funded by Sound Transit.  The 
incremental costs of adding Task B to the study will be funded by the City of Seattle.  
 
TASK A (Sound Transit): Evaluation of HCT alternatives in the Ballard to Downtown corridor.  
The goal of this task is to inform a future update to the Sound Transit Long-Range Plan (2005) 
and establish priorities for the next phase of HCT system development regarding a Ballard to 
Downtown Seattle connection. 
 
TASK B (City of Seattle): Examine Rapid Streetcar alternatives in the Ballard to Downtown 
Corridor as described in the Seattle TMP. The goal of this task is to advance implementation of 
the Seattle TMP. 
 
1.4  Major Study Activities  
The collaborative nature of the study and the qualification-based consultant selection approach 
allow Sound Transit and the City of Seattle to seek a highly flexible and creative approach for 
completing the study and satisfying the objectives of both partners. A list of major activities to be 
completed in this study by the consultant team is shown below.  
 
 

• Project Purpose/Goals and Objectives – Develop a Project Purpose statement that 
collaboratively identifies the primary transportation issues to be addressed and resolved 
by the alternatives under consideration.  Based upon the Project Purpose of the corridor, 
define specific goals and objectives for the various technology and alignment 
alternatives to be achieved in order to present viable and implementable alternatives to 
the City of Seattle and Sound Transit. 
 

• Alternative Development and Analysis – Work closely with Sound Transit and City of 
Seattle staff to develop alternatives for analysis and evaluation related to each Task.  
Alternatives for each mode shall include routes, station locations, and if applicable, 
transfers to existing or planned transit service corridors.   

 
• Alternative Evaluation and Methodologies – Define and conduct a two-tier screening 

process to evaluate study alternatives and develop evaluation criteria and performance 
measures to advance the goals and objectives of the study. Key factors of evaluation 
should include ridership, travel time savings, costs and cost/benefit factors, and 
environmental impacts. Conduct a preliminary assessment of costs and benefits, 
including ridership, multimodal performance and environmental impacts.  The evaluation 
should also identity and consider the major risks associated with each alternative. The 
conclusion of the first tier of evaluation will lead the team to develop a second set of 
refined alternatives for more detailed analysis and findings correlating from the Project 
Purpose’s goals and objectives.  
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• Ridership Estimation- Estimation of transit demand and patronage for various modes, 
alternatives and scales will be required across the two major tasks.  The consultant 
proposal should demonstrate successful experience with ridership forecasting methods 
and techniques performed in other similar studies or analyses.  Proposals that describe 
how previously applied methods/techniques, and/or how customized or novel 
methods/techniques, will be utilized for preparing ridership forecasts within each task, 
are encouraged. 
 

• Develop conceptual-level design and cost estimates: The consultant will take lead 
responsibility for    developing conceptual-level design and cost estimation 
methodologies that encompass the various types of projects and services considered. 
The cost estimates shall be provided in a Microsoft Excel spreadsheet. Prior to 
beginning work, the consultant shall meet with ST estimating staff to determine proper 
cost categories, estimating methodology and estimate format for Task A.    ST will 
provide significant oversight and review of this effort given the experience and expertise 
for transit capital project and service cost estimation that resides among its staff. Cost 
estimating methodology and format shall comply with ST Policy and Procedures. 
Consultant staff will also meet and coordinate with City of Seattle staff to determine 
proper cost categories, estimating methodology, estimate format, and to develop the 
cost estimate for Task B.  
 

• Finance Opportunities – Provide a summary of potential funding sources and 
opportunities for funding the capital and operating costs of this corridor.   
 

• Administrative and Presentation Support:  
o Sound Transit: Support and completion of required analysis/documentation 

through Sound Transit’s Phase Gate 2 process  
o Assist City and Sound Transit with Board and City Council and Mayor reporting 

and briefings. 
 

• Study Findings – Summarize all the study findings in a draft, then final report that is 
presented to the Seattle City Council and Mayor and Sound Transit Board. 
 

• Public Involvement/Community Outreach: The consultant will assist Sound Transit and 
the City of Seattle in conducting a public involvement/community outreach effort 
throughout the study. The consultant will be directed by Sound Transit and Seattle staff 
and will support the development and implementation of a Public Involvement Plan. 
Tasks that the consultant may undertake include: drafting written materials; developing 
graphics and animations; coordinating staffing and logistics for public meetings and 
public events; coordinating distribution of project materials; employing interactive 
communication tools; developing and supporting the distribution of internet-based 
communication materials and applications; presenting to, interviewing and briefing 
community stakeholders; maintaining and incorporating public comments; and assisting 
in a variety of other miscellaneous outreach activities. 

 
 1.5  Required Areas of Expertise and Experience  
 
A strong project manager and management team will be required to coordinate the multiple 
disciplines associated with the consultant team.  The consultant proposal will demonstrate that 
resources are available and can be effectively deployed in the following areas of technical 



 

 

Ballard to Downtown - Scope of Work final.docx                               Page 4  

expertise and capabilities.  Individuals will be identified that will lead or be a key staff member 
involved in each of these areas. Key members will be required to work collaboratively on a daily 
basis with Sound Transit and City of Seattle staff and possibly other consultants working directly 
for Sound Transit and the City. It is desirable that the proposal demonstrate a strong balance 
exists among key members and other staff between local knowledge and experience with local 
conditions, and specialized knowledge drawn from work on similar projects elsewhere.  Specific 
areas of knowledge, expertise and experience are desired, including but not limited, to the 
following: 
 

• Project management 
• Effective work breakdown structure development, progress reporting, and invoicing 
• Cost Estimating 
• Schedule control, monitoring, and reporting 
• Risk Assessment 
• Budget control, monitoring, and reporting 
• Configuration and change control 
• Quality control 
• Interface between the various disciplines: environmental, civil, and systems, as well as 

the community/public involvement effort performed by others 
• Familiarity with local areas, conditions, and plans 
• Community outreach and public participation techniques, including support for public 

meetings, including graphics, visual simulations and design descriptions 
• Transportation engineering and traffic analysis 
• Transportation systems design and integration 
• Bus and other non-rail transit operations planning 
• Detailed knowledge of rail system design and construction 
• Operations planning and analysis experience on other light rail transit engineering 

projects 
• Knowledge and experience in the preparation of Alternatives Analysis in conformance 

with the FTA regulations and guidelines 
• Knowledge and experience in New Starts/Small Starts projects 
• Knowledge of NEPA and SEPA requirements for rail, transit, and transportation projects 
• Technical support for certain environmental analyses, including but not limited to noise, 

vibration, utilities, construction and soils 
• Graphics and GIS capabilities 
• Geo-technical capabilities, including experience with and knowledge of local conditions 
• Urban design, landscape architecture, and streetscape design A/E design for light rail 

systems 
• Land surveying, mapping, and system-wide vertical and horizontal control methods 
• Structural design (including bridges and retaining walls) 
• Utilities and drainage, including knowledge of local requirements and conditions 
• Street and pavement design, including knowledge of local standards 
• Cost estimating and constructability analyses 
• Right of-way engineering and support for Sound Transit’s real estate department 
• CADD capability, including management of CADD networks 
• Preparation of large documents including editing and quality control 
• Proficiency with simulation and analytic models that supporting run time analysis, vehicle 

performance, fleet size analysis, storage/circulation and shops facilities requirements 
and capacity, operations and maintenance cost estimation 
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• Proficiency with travel demand models and techniques, particularly for developing transit 
ridership forecasts and estimates 

• Financial planning, including evaluating and comparing financial plans for large projects 
and agency-wide plans, and identifying and assessing potential sources of public and 
private financing for public projects 

 
 
1.6  Other Project Requirements and Information 
The following additional notes serve to refine the future development of a refined scope, 
schedule and budget and provide a wider perspective and context of the planning study. 

 
• The results of this planning study are likely to inform the development of local and/or 

regional funding initiatives. 
 
• This study will require coordination and evaluation of connections and transfers in 

Downtown to the Downtown Seattle Transit Tunnel (DSTT) and connections to the rest 
of the HCT system.  Possible vehicle storage and maintenance needs created by this 
possible corridor will also need to be examined and options identified for both Tasks. 
 

• Study alternatives developed should not  preclude future extensions to the University 
District that are identified in both the ST2 and the Seattle TMP.  
 

• The Ballard to Downtown Seattle HCT Planning Study will be actively coordinated with 
the City of Seattle Center City Connector (CCC) Alternatives Analysis, which will 
evaluate ways to connect the City’s South Lake Union Streetcar with the Sound Transit-
funded First Hill Streetcar through Downtown Seattle. This corridor was also identified as 
a high-priority transit corridor in the TMP.  Given the overlapping study segment between 
the Westlake Transit Hub on the north end of Downtown and Jackson Street on the 
south end (First Hill Streetcar station) for both the Center City Connector under study by 
the City of Seattle and Ballard to Downtown HCT studies, an analysis will be conducted 
to assess the compatibility of transit technologies and alignments for this segment, and 
the potential connection of these segments including connections via transfers. 
 

• This corridor is not programmed for construction funding; therefore the findings will not 
necessarily be used to select a preferred alternative or range of alternatives for a 
SEPA/NEPA environmental review process.  However, because of the potential for 
future funding of HCT capital projects and services along the entire corridor being 
examined (or segments of it), the products of this task should be prepared in such a way 
as to anticipate their use in making future determinations of funding and implementation.  
With this intent, this study will be similar to previous Alternatives Analysis that would 
support potential participation in the Federal Transit Administration Section 5309 New 
Starts Program. 
 

• Sound Transit's ridership model will be available to the consultant should it propose to 
use it for ridership forecasting purposes.  Any proposed use of the ST model should 
specifically describe what capabilities the consultant possesses to utilize it and how it will 
be applied within each major task.  (Note that Sound Transit's model may not be 
available for immediate use in this project due to an updating of the model's inputs and a 
calibration effort that will be taking place in 2012.) 
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1.7  Resources 
 
Resources in the form of previous studies and other reference documents are listed below.  The 
previous studies can be used as a guide for understanding some of the analysis to be 
conducted as part of this scope of work.  Electronic copies of these documents can be obtained 
by submitting a document order through the eBid website at soundtransit.ebidsystems.com. 
Some are available on Sound Transit's website at www.SoundTransit.org (see Projects and 
Plans section.)  Hard copies can be reviewed at Sound Transit’s library and information center, 
located at 401 S. Jackson Street, Seattle, WA 98104. Please contact Design & Construction 
Contracts Specialist, Brian Barson at (206) 398-5194 or brian.barson@soundtransit.org to 
arrange a date and time. City of Seattle studies can be found on the City of Seattle website 
indicated below. 
 
Previous Studies 
 

• Sound Transit Regional Transit Long-Range Plan 2005, located on the web 
at: http://www.soundtransit.org/Projects-and-Plans/System-planning/2005-
long-range-plan.xml 

• Sound Transit 2 (ST2) Plan, Sound Transit, July 2008, located on the web 
at: http://www.soundtransit.org/Projects-and-Plans/System-
planning/2008.xml#documents  

• Final Supplemental Environmental Impact Statement on the Regional Transit Long-
Range Plan, Sound Transit, June 2005  

• Sound Move: The Ten-Year Regional Transit System Plan, Regional Transit 
Authority, May 1996 

• Transit Master Plan: Final Summary Report, City of Seattle Department of 
Transportation, April 2012, located on the web at: www.seattle.gov/transportation/ 
docs/tmp/final/TMPFinalSummaryReportandAppendices.pdf 

• Seattle Transit Master Plan: Briefing Book, City of Seattle Department of 
Transportation, February 2011, located on the web at: www.seattle.gov/ 
transportation/tmp_bbook.htm 

• 2012 Action Agenda: Laying the Groundwork, City of Seattle Department of 
Transportation, 2012, located on the web at: www.seattle.gov/transportation/ 
actionagenda.htm 

 

http://www.soundtransit.org/Projects-and-Plans/System-planning/2005-long-range-plan.xml
http://www.soundtransit.org/Projects-and-Plans/System-planning/2005-long-range-plan.xml
http://www.soundtransit.org/Projects-and-Plans/System-planning/2008.xml#documents
http://www.soundtransit.org/Projects-and-Plans/System-planning/2008.xml#documents
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SECTION FOUR SUBMITTAL FORMS 
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SUBMITTAL FORMS CHECKLIST 
Instructions: 
The following documents constitute the Form of Submittal.  Failure to submit all the 
required forms may cause a Submittal to be non-responsive.  Submitters are advised to 
read carefully all portions of the Contract Documents and to comply with all requirements 
therein. 

  
No. FORM 
   
 Submittal Form 1 Receipt of Addenda 
   
 Submittal Form 2 Certification Regarding Conflicts of Interest 
   
 Submittal Form 3 DBE/Small Business Commitment Form  
   
 Submittal Form 4 DBE/Small Business Good Faith Efforts Documentation Form 
   
   

PROPOSAL PACKAGES RECEIVED WITHOUT THE ABOVE DOCUMENTS MAY NOT 
BE CONSIDERED FOR AWARD 
All Forms are attached. 
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SUBMITTAL FORM 1  RECEIPT OF ADDENDA 
PROCUREMENT NO. RTA/AE 0169-12 

The Submitter acknowledges receipt of addenda to the solicitation numbered and dated 
as follows: 

Submitter:  
 (Type or Print Company Name) 

By:    
 (Signature)  (Title) 

Print Name:  
 

 Addendum 
Number 

 Date  

     
     
     
     
     

 
END OF FORM 
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SUBMITTAL FORM 2  CERTIFICATION REGARDING CONFLICT OF INTEREST 
The Submitter is required to certify performance of the work will not create any conflicts of interest 
or disclose any actual or potential conflicts of interest by completing and signing one of the 
following statements: 

 

The Submitter hereby certifies that to the best if its knowledge and belief, 
performance of the services described in the Scope of Work will not create any 
conflicts of interest for the Submitter, any affiliates, any proposed subconsultants 
or key personnel of any of these organizations. 

 DATE:  
 AUTHORIZED SIGNATURE:  
 TITLE:  
 SUBMITTER/COMPANY NAME:  
   

 

OR 

The Submitter hereby discloses the following circumstances that could give rise to 
a conflict of interest for the Submitter, any affiliates, any proposed subconsultants 
or key personnel of any of these organizations.  (Attach additional sheets as 
needed.) 

 Name of Individual/Company to which potential conflict of interest might apply: 
  

 Nature of potential conflict of interest  

  

  

 Proposed Remedy  

  

  

 DATE: 
 

 AUTHORIZED SIGNATURE: 
 

 TITLE: 
 

 SUBMITTER/COMPANY NAME:  

 

END OF FORM 
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SUBMITTAL FORM 3  DBE/SMALL BUSINESS COMMITMENT FORM  
The Submitter affirms that it has read and understands the provisions in this RFQ setting forth the 
DBE and Small Business  participation objectives established in this RFQ, and it has complied 
with all such DBE/Small Business participation objectives contained in this RFQ.  The Submitter 
certifies that all documentation (including outreach information) submitted by it to demonstrate 
such compliance is true and accurate. 

Furthermore, the Submitter has listed on the following form all DBEs and Small Businesses that it 
will use if awarded the Agreement under this RFQ and whose participation will be counted toward 
meeting the applicable DBE/Small Business participation requirements. 

NOTE:  Submitters are advised that this form is submitted as part of an RFQ for 
Architectural & Engineering (A&E) Services, therefore dollar amounts shall not be 
provided in the SOQ, and the commitments shall be expressed as percentages of the 
work.  However, the percentages indicated shall relate to the Submitter’s project scope 
assumptions. 

 Definitions for DBE and Small Business Participation Plan 

 Box  Name Description 
 1  Procurement Number Sound Transit's Procurement Number as listed on the 

cover of the solicitation document. 

 2  Procurement Title Name of procurement as written on the cover of the 
solicitation document. 

 3  Company Name Submitter's company name. 

 4  Address Business address of Submitter's office in Sound 
Transit's locale. 

 5  City, State, Zip City, state, zip for Box No. 4 above. 

 6  Contact Name Submitter's contact person for this procurement. 

 7  Contact Phone  Contact's phone number. 

 8  Contact's Email Contact's Email address. 

 9  Small Business Commitment Total percentage the Submitter commits to including 
on the contract of proposed subconsultants who are 
either certified or self-declared Small Businesses, 
including the Submitter’s contribution if Submitter is 
either a certified or self-declared Small Business. 

 10  Small Business Goal Sound Transit's Small Business Goal as listed in the 
solicitation document. 

 11  Total Proposal Price (N/A if A&E) Total Amount of Proposal (N/A if A&E) 

 12  DBE/Small Business Participants List all Small Business participants, including 
Submitter, if Submitter is a DBE certified by OMWBE 
or a certified or self-declared Small Business. 



 

Ballard-to-Downtown Seattle 
High Capacity Transit (HCT) Planning 
Study Page 34 RFQ No. RTA/AE 0169-12 
   
PCD Rev 03/12/12 

 13  DBE/Small Business Indicator Indicate the type of certification status or other 
indicator of each Small Business:  Disadvantaged 
Business Enterprise (DBE), Minority Business 
Enterprise (MBE), Women Business Enterprise (WBE), 
Small Business Enterprise (SB), Small Business 
Administration (SBA), Americans With Disabilities Act 
Businesses (ADAB), Other (identify). 

 14  Description of Work Brief description of the work to be performed by the 
proposed DBE/Small Business Participant. 

 15  DBE/Small Business Participants: 
Proposed Subcontract Amount (N/A if 
A&E) 

Proposed Subcontract Amount for DBE/Small 
Business Participants, including Submitter if Submitter 
is a certified or self-declared Small Business. (N/A if 
A&E) 

 16  DBE/Small Business Participants: Percent 
of Proposed Contract 

Percentage of Proposed Contract to be performed by 
DBE/Small Business Participants, including Submitter 
if Submitter is a DBE certified by OMWBE or a certified 
or self-declared Small Business.  

 17  DBE/Small Business Participants: Subtotal 
of Proposed Subcontract Amount from 
attached list, if any, of Small Business 
Participants (N/A if A&E)   

From attached list of DBE/Small Business Participants, 
if any, Subtotal of Proposed Subcontract Amount. (N/A 
if A&E) 

 18  DBE/Small Business Participants: Percent 
of Proposed Contract – Percent from 
attached list, if any, of Small Business 
Participants  

From attached list of DBE/Small Business Participants, 
if any, Subtotal of Percent of Proposed Contract.  

 19  DBE/Small Business Participants Total: 
Proposed Subcontract Amount (N/A if 
A&E)   

Total Proposed Subcontract Amount for all DBE/Small 
Business Participants listed, including Submitter if 
Submitter is a DBE certified by OMWBE or a certified 
or self-declared Small Business. (N/A if A&E). 

 20  DBE/Small Business Participants Total: 
Percent of Proposed Contract 

Total Percent of the work to be performed by all 
DBE/Small Business Participants listed, including 
Submitter if Submitter is a DBE certified by OMWBE or 
a certified or self-declared Small Business. 

 
FORM CONTINUES ON NEXT PAGE 

 



 

 

SUBMITTAL FORM 3 (Continued)   DBE/SMALL BUSINESS COMMITMENT FORM 

        Diversity Contract Goals 

Procurement No. 1.   Company Name 3.  Small Business Commitment 9. % 

   Address 4.  Small Business Goal 10. 16% 

Procurement Title 2. 
 

 City/State/Zip 5.  DBE Commitment 11. % 

 

 Contact Name 6.  DBE Goal 12. 0% 

  Contact Phone 7.     

  Contact Email 8.   
           

13. DBE/Small Business 
Participants (May include 

Submitter if counted towards 
Goal) 

14. DBE/Small 
Business 
Indicator  

(DBE, MBE, 
WBE, Size, etc) 

15. Description of Work 

DBE/Small Business 
Participants 

16. Percent of 
Proposed 
Contract 

   % 

   % 

   % 

   % 

   % 

   % 

   % 

Total percent from attached list of DBE and Small Business participants: 17.                                        % 

(Please attach a separate list of additional planned 
DBE/Small Business participants, as necessary) 

Total percent from attached list of DBE 
Participants: 18.                                        % 

 
END OF FORM
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SUBMITTAL FORM 4  DBE/SMALL BUSINESS GOOD FAITH EFFORTS DOCUMENTATION FORM  
Page   of   

The Submitter shall submit this form as part of its SOQ as documentation of its efforts to 
reach out to DBEs and Small Businesses, to participate in the Agreement under this 
RFQ.  Sound Transit may request the Submitter provide additional information regarding 
its efforts.  Attach additional forms as necessary. 

By submitting this Form, the Submitter certifies it contacted the identified DBEs and Small 
Businesses in an effort to solicit their participation in performance of the work in the 
Agreement under this RFQ. 

Is Subcontracting anticipated for this Agreement:  _______Yes or _______No 

1. Firm Name:  

 Contact Person:  

 Area of Expertise:  

 DBE and Small Business Status:  

 Date Contacted:  

 Response:  

2. Firm Name:  

 Contact Person:  

 Area of Expertise:  

 DBE and Small Business Status:  

 Date Contacted:  

 Response:  

3. Firm Name:  

 Contact Person:  

 Area of Expertise:  

 DBE and Small Business Status:  

 Date Contacted:  

 Response:  

4. Firm Name:  

 Contact Person:  

 Area of Expertise:  

 DBE and Small Business Status:  

 Date Contacted:  

 Response:  

 
END OF FORM 

  



 

Ballard-to-Downtown Seattle 
High Capacity Transit Planning 
Study Page 34 RFQ No. RTA/AE 0169-12 
   
PCD Rev 03/12/12 

SECTION FIVE EXHIBITS 
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EXHIBIT A  RECOMMENDED COST PROPOSAL FORMAT 
Prime or Joint Venture (J.V.) Firm Name 

Key Individuals Estimated Hours Rate Total 

John Doe, PM    

Jane Doe, Key Position    

Jim Doe, Key Position    

Etc.    

    

Support Staff    

Administrative Staff (As 
applicable, etc.) 

   

SUBTOTAL    

OVERHEAD  % % 

TOTAL LABOR & OH    

FIXED FEE -computed at a 
percentage of labor & 
overhead 

   

    

DIRECT COSTS (Prime or J.V. 
Firm) 

   

List Other Direct Costs (as 
applicable, etc.) 

   

TOTAL DIRECT COSTS    

TOTAL FOR (Firm Name)    

 
Subconsultant (Name) 

 

 Same format as above  

TOTAL CONTRACT AMOUNT  $ 

END OF FORM 
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EXHIBIT B  SAMPLE AFFIDAVIT OF AMOUNTS PAID TO ALL BUSINESSES 
Following contract award, this form shall be completed and submitted by the Consultant 
on-line at www.soundtransit.ebidsystems.com.  The Consultant may contact the 
Procurement & Contracts Division 206-398-5165 for instruction/training in providing this 
information on-line. 

 

Affidavit of Amounts Invoiced and Paid
Invoice Information Contract Information  Contractor Information                                     Diversity Contract Goals

   Small Business Commitment 14 %

Invoice Date 1 ST Contract Number 5    Company Name 10    Small Business Goal 15 %

Invoice Number 2 ST PO Number 6    Diversity Contact Name 11    DBE Commitment 16 %

Progress Payment 3 Original Contract Amount 7 $    Diversity Contact Phone 12    DBE Goal 17 %

Period of Service 4 Executed Change Orders 8 $    Diversity Contact Email 13

Percent Complete 9 %

Number of Attached Certification Letters 18 Small Business Participation Invoiced to date 19 20 %
(Please attach a copy of each new  subconsultant or subcontractor's proof of certification as applicable, or proof of Small Business Size.)

Demographic   Contractor Current             Prior Invoiced This Period                   Invoiced Paid This Period Amount Paid
                                  Company Name Type*   Type** Contract Amount                    To Date Invoiced                           To Date     To Date
21a 22 23 24 $ 25 $ 26 $ 27 $ 28 $ 29 $
Subcontractors (please list all  subcontractors)

21b $ $ $ $ $ $

$ $ $ $ $ $

$ $ $ $ $ $

$ $ $ $ $ $

$ $ $ $ $ $

$ $ $ $ $ $

$ $ $ $ $ $

$ $ $ $ $ $

$ $ $ $ $ $

$ $ $ $ $ $

$ $ $ $ $ $

$ $ $ $ $ $

 Subtotal from list of additional subcontractors*** 30 $ 31 $ 32$ 33$

Total 34 $ 35 $ 36$ 37$

                         Demographic Types **Contractor Types

(See list of Demographic Types) 1 Architectural/Engineering 3 Vehicles 5 Legal Services 7 Miscellaneous Services 9 Equipment

2 Other Professional Services 4 Construction 6 Construction Management 8 Materials & Supplies

***Please attach the list of additional subcontractors as necessary.

             Signature of Authorized Company Representative                        Date

Contract Administrator fills 
in prior to providing form 
to Contractor.

Contract Administrator fills 
in prior to providing form 
to Contractor.

Contract Administrator fills 
in prior to providing form 
to Contractor.

Contract Administrator fills 
in prior to providing form 
to Contractor.

Contract Administrator fills 
in prior to providing form 
to Contractor.

Contract Administrator fills 
in prior to providing form 
to Contractor.

Contract Administrator fills 
in prior to providing form 
to Contractor.

http://www.soundtransit.ebidsystems.com/
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EXHIBIT C SAMPLE CONTRACT MODIFICATION/CHANGE ORDER DIVERSITY TRACKING FORM 
This form shall be submitted by the Consultant if Change Orders are issued on this 
Agreement. An Excel version of this form will be provided to the Consultant at time of 
Notice to Proceed. 
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EXHIBIT D  REQUEST FOR INFORMATION (RFI) FORM 

 
 

PLEASE FAX YOUR QUESTIONS TO: 206-398-5271  Attn: Brian Barson, Design & 
Construction Contracts Specialist, Procurement & Contracts Division 

RFQ NO. RTA/AE 0169-12 
Ballard-to-Downtown Seattle High Capacity Transit (HCT) Planning Study 

Date:   Page 1 of   

Bidder:  

Address:  

Telephone No.:   Fax No.:  

     

SUBJECT:  
 

Information Requested: 

 

 

 

 

 

 

 

 

 

END OF FORM 

 
  



 

Ballard-to-Downtown Seattle 
High Capacity Transit Planning 
Study Page 39 RFQ No. RTA/AE 0169-12 
   
PCD Rev 03/12/12 

EXHIBIT  E  CERTIFICATION REGARDING LOBBYING 
The selected firm shall submit this form to Sound Transit prior to contract award. 

The undersigned (Contractor) certifies to the best of his or her knowledge or belief that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer 
or employee of an agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with 
its instructions, [as amended by “Government wide Guidance for New Restrictions 
on Lobbying, “ 61 Fed, Reg. 1413 (1/19/96).  Note:  Language in paragraph (2) 
herein has been modified in accordance with Section 10 of the Lobbying 
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 

3. The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, title 31, 
U.S. Code (as amended by the Lobbying Disclosure Act of 1995).  Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

[Note:  Pursuant to 31 U.S.C. Section 1352(c)(1)-(2)(A), any person who makes a 
prohibited expenditure or fails to amend a required certification or disclosure form shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such expenditure or failure.] 

The Contractor _________________________, certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any.  In addition, the 
Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., 
apply to this certification and disclosure, if any.  

Bidder:  
 (Type or Print Company Name) 

By:    

 (Signature)  (Title) 

Print Name:  

END OF FORM 


